
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PROPOSEDAMENDMENTS TO
DISSOLVED OXYGEN STANDARD
35 Iii. Adm. Code302.206

)
)
) R04-25
)
)

CLERK’S OFFiCE

AUG 042004
STATE OF ftLINOJS

PoHut~onControl ~3oard

NOTICE OF FILING

TO: SeeAttached ServiceList

PLEASE TAKE NOTICE thaton Wednesday,August04, 2004,wefiled the attached

Memorandum In ResponseAnd Opposition To Motion To suspend Consideration Of

ProposedAmendmentsTo TheDissolvedOxygenStandardPendingDevelopmentOfDraft

ImplementationRules with the Illinois Pollution Control Board, a copy of which is herewith

serveduponyou.

Roy M. Harsch
SheilaH. Deely
GARDNERCARTON & DOUGLAS LLP
•191 N. WackerDrive — Suite3700
Chicago,IL 60606
312-569-1000

THIS FILING IS SUBMITTED ON RECYCLEDPAPER



• • CLERK’S OFFIQE

AUG 04 2O0~
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD STATE OF ILLINOIS

PotIut~onControl Board
IN THE MATTER OF: )

)
PROPOSEDAMENDMENTS TO ) R 04-25
DISSOLVED OXYGEN STANDARD )
35 Ill. Adm. Code302.206 )

MEMORANDUM IN RESPONSEAND OPPOSITION TO MOTION TO SUSPEND
CONSIDERATION OF PROPOSEDAMENDMENTS TO THE DISSOLVED OXYGEN
STANDARD PENDING DEVELOPMENT OF DRAFT IMPLEMENTATION RULES

TheIllinois AssociationofWastewaterAgencies(“IAWA”), by its attorneysGardner

Carton& Douglas,respondsto theMotion to SuspendConsiderationofProposedAmendments

to theDissolvedOxygenStandardPendingDevelopmentof Drafi ImplementationRules

(“Mot.”) filedbytheEnvironmentalLaw & PolicyCenteroftheMidwest,PrairieRivers

NetworkandtheSierraClub (collectively,”EnvironmentalGroups”).

TheEnvironmentalGroupshavefiled theirmotionto suspendthis proceedingbasedon

theabsenceofimplementationproceduressubmittedaspart ofthis rulemaking,a claimed

absenceofurgencyin theneedto revisethedissolvedoxygenstandardbecausefederallaw

allows standardsmoreprotectivethantheNationalCriteriaDocument(“NCD”), aclaimedlack

ofrealworld effecton permitteesfrom thecurrenterroneousdissolvedoxygenstandard,and,

finally, aclaimedlackof availabilityorability to reviewdataandotherpertinentinformationin

a timelymanner.Muchoftheobjectionby theEnvironmentalGroupsis basedon aclaimedlack

ofinformation. In addition,theconditionstheEnvironmentalGroupswant fulfilled before

proceedingwith this rulemakingwill takeyearsto complete.

Theclaimedneedto suspendthis rulemakingis withoutmerit, andtheBoard should

proceedto fulfill its legal duty to promulgatescientificallydefensiblestandardsin accordance

with theNCD. ThePetitionfor Rulemakingby IAWA hasbeenfiled to startwhat is likely to be



alengthyprocessofrevisingdissolvedoxygenstandards.Thisprocesshashardlybeen

undertakenin ahastymanner. Rather,IAWA hastakensubstantialtime andincurredsignificant

costto ensurethatits proposalis scientificallybasedandwell-considered.Becauseofthis work,

theBoardwill haveall the informationit needsto engagein carefulandconsideredrulemaking.

During theprocess,theBoardandtheEnvironmentalGroupswill be in apositionto askthe

questionstheywantanswered.IAWA will addresseachoftheEnvironmentalGroup’s claimsin

turn.

1. Illinois EPA Has Authority Over Implementation Rules, and Discussionon
ThoseRulesIs Proceeding

TobyFrevertofIllinois EPAnotedat thefirst hearingin this matterthatthis proceeding

hasbeenundertakento determinewhat shouldbe thegeneralusestandardfor dissolvedoxygen

in Illinois waters. ThetaskbeforetheBoardis to identify andpromulgatea scientifically

defensibledissolvedoxygenstandardin Illinois. Counselfor IAWA notedthatthisrulemaking

is thebeginningoftheprocessofbringingtheIllinois dissolvedoxygenwaterquality standards

up to date,andit is long overdue. IAWA decidedto embarkon theprocessofreviewingthe

currentdissolvedoxygenstandardalmostthreeyearsago,andengagedDrs. JamesGarveyand

Matt Whiles,two accomplishedandexperiencedscientificexperts,in 2002. A greatdealof

work hasgoneinto this rulemaking,andall interestedpartieshadan opportunityto reviewand

weighin on theassessmentperformedby Drs. GarveyandWhileswell beforeIAWA filed its

petition.

NotwithstandingIAWA’ s efforts, theEnvironmentalGroupsimply thatIAWA has

omittedsomethingfrom its rulemakingpetitionto supporttheirclaim for suspension: “the

petitionerhasnotpresentedeventhebarestoutlineofthe implementationrulesthattheAgency
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will orshouldadopt.” TheEnvironmentalGroupslater contradictthis absenceof“the barest

outline” by notingtherecommendationofIA WA’s expert,which waspresentedin IAWA’s

Petition,concerningtheimplementationrulesthat JAWA anticipateswill be developedby

Illinois EPA,aswell astherecommendationsoftheNCD. TheEnvironmentalGroupshavenot

raisedaspecificconcernwith howthedissolvedoxygenstandardwill be implemented(apart

from ageneralparsingandacademicinquiry on themeaningoftheword “should” Mot. 7 n.1),

but haveinsteadmerelyusedthequestionof implementationrulesto delaythisproceeding.The

EnvironmentalGroupsclaim that if ahearingis held,it shouldbe limited to apresentationby Dr.

Garveyofexpertopiniononsupplementaldatathat hasrecentlybecomeavailable. IAWA is

puzzledby this recommendation,for it seemsto conflictwith theclaimedneedformore

informationon implementationrules. TheEnvironmentalGroupsstatethatthereis “no needfor

theBoardto rushto considerthis proposedchangewithouthavingaccessto information

regardingimplementationrules,” but it is the oppositethatis true. TheBoardshouldnotrushto

suspendthisproceedingat thebehestoftheEnvironmentalGroupswhentheprocessofrevising

the long-outdateddissolvedoxygen,standardin Illinois is onlyjustbeginning.

TheEnvironmentalGroups’ claim concerningtheneedfor implementationruleswill be

addressedin time by theIllinois EPA,andIAWA is confidentthat Illinois EPAwill do so in a

competentmannerthat allows all interestedstakeholdersto haveavoicein theprocess.Illinois

EPA madeacommitmentat thehearingto provideinformationto theBoardon implementation

rules. In addition,Illinois EPA is hostingameetingon themorningofthesecondhearingto

discusstheimplementationrules, andtheEnvironmentalGroupshavebeeninvitedand,given

theirconcern,will surelybe in attendance.TheEnvironmentalGroupsstatewithoutcitationthat

it is Boardpracticeto establishimplementationrules,but this is not thecase. Thepracticeis that
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the standardis passedandthentheimplementationrulesarepromulgated.Adoptionof

implementationrulesby Illinois EPAcomesafterthestandardis set. Nevertheless,theBoard’s

interestin discussingtheimplementationrulesaspartofthisproceedingandhavinginput from

Illinois EPAwill be fulfilled duringthecourseofthis proceeding.Further,theEnvironmental

Groups’ comparisonoftheneedfor implementationrulesto beestablishedin this proceedingto

theammoniaproceedingignoresthecomplicate4natureoftheammoniaimplementationrules

andthcuncomplicatednatureoftheimplementationrulesfor theproposeddissolvedoxygen

standard.Fordissolvedoxygen,all the implementationruleshaveto do is determinewhereand

howoftensamplingshouldbe conducted.Theparametersof implementationrulesproposedby

IAWA maybe foundin electroniccorrespondencecirculatedto interestedparties,which is

attachedasExhibit 1.

2. A GeneralUseStandard Should Be General,Not “Nuanced”

Theproposedstandardwill be thegeneralusewaterqualitystandardfor Illinois waters,

or adefaultstandardin theabsenceofmorespecificstandards.A generalusewaterquality

standardis intendedto applygenerallyto thewatersin a state,to “watersfor whichthereis no

specificdesignation.” Section302.101. TheEnvironmentalGroupschallengethe generalityof

theproposedgeneralusedissolvedoxygenstandard,claimingthat “it is notnuanced,”and does

not takeinto account“how exceptionalthewaterbody, wherethewaterbody is located,the

natureofthewaterbody andwhat speciesarefoundin thewater.” Mot. 6. TheBoardhas

adoptedproceduresto allow considerationof theexceptionalnatureandquality ofawaterbody,

• wherethewaterbody is locatedto theextentthatimpactsits quality, andthe speciesfound in the

water. Themostimportantprocedure,the anti-degradationrules,werepromulgatedby theBoard

atthe instigationoftheEnvironmentalGroups. Section302.105. Theanti-degradationrules
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containthreetiersofwaterqualityprotection,with themoststringentfor watersdesignatedas

“OutstandingResourceWaters,”andthesecondtierprovidesfor addedprotectionbetterthanthe

generalusewaterquality standardfor “High Quality Waters.”Therulesalso containadded

protectionsfor “watersofparticularbiological significance.” Anti-degradationreviewalready

requiresastreamstudy,with informationon thespeciesfoundin thewater. Thereis no needfor

“nuance” for ageneralusewaterquality standard,whenall thetoolsarealreadypresentin the

Board’srulesthatprovidethetype ofprotectionforhigherqualitywatersthantheEnvironmental

Groupsseek. TheEnvironmentalGroupssimplyhavenot usedthesetoolsto seektheincreased

protectionthat theydesire. IAWA, on theotherhand,hascommittedto studyingthis issuewith

the intent to usethetools to designatewaterwaysthat mayneedmorestringentprotection.

With respectto theconsistencyoftheproposedstandardwith theNCD’ ortheneedto

analyzedata,theEnvironmentalGroups’ self-servingallegationsandunsupportedclaimsshould

beconsideredin thecontextofthis rulemaking. IAWA’ s expert,Dr. Jim Garvey,is preparedto

addressthesepointsasnecessaryatthehearing.TheEnvironmentalGroupsarefreeto make

theirclaimsin commentsto theBoardthat canbe given theirappropriateweightbasedon the

evidence.It is not appropriate,however,to suspendthis proceedingbecausetheEnvironmental

Groupsdisagreeaboutwhat thedatashowsandwhat it doesnot,orwhethertheproposed

standardis consistentwith theNCD, andIAWA believesit is.

3. PositionsTaken by the Environmental Groups in Other ProceedingsShow
There Is a Clear Needto Proceedwith TheseRules

IAWA submittedtestimonythattheoriginal dissolvedoxygenstandardwashurriedly

promulgatedaspartofa flurry ofstandardsover thirty yearsago. TheNCD wasissuedin 1986,

TheEnvironmentalGroupsclaimoneinconsistencywith theNCD in theabsenceofa 30-daystandard,

but JAWA hasalreadystatedthat it hasno objectionto theinclusionofthis standard.
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andclearlychangedthescienceconcerningdissolvedoxygenwaterquality. TheIllinois

standardshavenot,however,beenchangedsincetheoriginalpromulgation.

While acknowledgingthattheBoardwill haveto addresstheseissuesin thefuture,the

EnvironmentalGroupsarguethatthereis no urgencyfor theBoardto proceedwith changesto

theexistingstandard.Theclaimedlackofurgencyis basedon purporteddifferencesbetween

theproposedstandardandtheNCD, claimedirrelevanceoftheproposeddissolvedoxygen

standardto nutrientstandards,including theproposedphosphorusstandard(which, in contrast,

theEnvironmentalGroupsclaim “areneededassoonaspossible”),theunknownschedulefor

total maximumdaily loads(“TMDL5”) concerningdissolvedoxygen impairment,andlackof

detailaboutpermit limits involving dissolvedoxygen. Theseclaimsby theEnvironmental

Groupsarefranklydisingenuousandinsincere,for thesegroupsregularlycite thecurrentflawed

and indefensibledissolvedoxygenstandardin objectingto proposedpermits,arguingfor

stringentpermit limits, andpushingIllinois EPA to proceedwith TMDLs. In addition,based

uponthepositionsofthesesameEnviromentalGroups,Illinois EPA is regularlyplacing

dissolvedoxygenlimits in NPDES permits,andrequiringconstructionschedulesto meetit. Tr.

19.

TheEnvironmentalGroupshavecited dissolvedoxygenimpairmentin permit

proceedingsbeforeIllinois EPA andhavepushedIllinois EPAto refrainfrom grantingNPDES

permitsto applicantsthatcannotprovetheirdischargewill not causeorcontributeto violation of

dissolvedoxygenstandards.In a letter to Illinois EPA, counselfor theEnvironmentalLaw &

Policy Centerstated“the Agencyshouldnotbe grantingNPDESpermitsfor dischargeswithout

proofby theapplicantthatthedischargewill not causeorcontributeto violationsofstate

dissolvedoxygenstandards.”SeeExhibit 2, lettersignedby Albert Ettinger,EnvironmentalLaw
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& PolicyCenter,JackDarin, Illinois ChapterSierraClub, andJeanFlemma,PrairieRivers

Networkto ReneeCiprianoandMarciaWillhite, Illinois EPA,datedFebruary2, 2004. Alleged

dissolvedoxygenimpairmentis thebasisfor apermit appealpendingbeforetheBoardinDes

PlainesRiver WatershedAlliance,Livable CommunitiesAlliance,Prairie RiversNetwork,and

Sierra Club v. Illinois EnvironmentalProtectionAgencyand Village ofNewLenox,PCB 04-88.

In thePetitionfor Reviewfiled in that case,theEnvironmentalGroupsstatedthat“[m]embersof

Petitionerswill be affectedadverselywhenpollutiondischargedunderthepermitcausesor

contributesto thecreationof low oxygenandoffensiveconditionsin Hickory Creek,theDes

PlainesRiver andtheIllinois River andotherwiseinjurestheecologyofHickory Creekand

downstreamwatersasaresultofIEPA’s failure to requireprotectiveeffluentlimits, monitoring,

and aproperantidegradationanalysis.” Thetranscriptof thepublic informationhearing,

includedin therecordof thatappeal,elaborateson Petitioners’dissolvedoxygenclaims. See,

e.g.,Tr. 2 1-25,28 (testimonyofMs. BethWentzel,PrairieRiversNetwork),attachedasExhibit

3.

IAWA madethepointat thefirst hearingthatdissolvedoxygenhasalreadyhadaneffect

throughtheexistingTMDLs thathavebeendevelopedandwill continueto play an important

role asnewTMDLs aredeveloped.Tr. 20-22. IAWA believesthatIllinois oughtto get the

standardonwhichtheTMDLs arebasedcorrect,andensurethatboththe standardandTMDL are

scientificallysupported.TheEnvironmentalGroupshavethemselvesdirectedcommentsto

dissolvedoxygenimpairmentagainandagainin responseto draft TMDLs thathavebeen

developed,andthe commentsoftheEnvironmentalGroupsshowthebroadimpactthat the

dissolvedoxygenstandardhason othereffluent standardsandregulatoryissues,rangingfrom

biological oxygendemandto sedimentoxygendemandto ammoniato CombinedSewer
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Overflowsto stormwaterrunoffto damremovalto streamaeration. SeeGroup Exhibit 4, letters

from EnvironmentalGroupsandNIPC to Illinois EPA. Thechangeofcoursethatthe

EnvironmentalGroupshavemadeon theimpactof thestandardis calculatedto theircurrentend.

Whetherthedissolvedoxygenstandardis scientificallybasedis importantnot only to

whethera TMDL is developed,but alsohow it is developed.All themodelingthatis doneand

all the loadallocationsfor variousdischargersto thewaterwayarebasedon thedissolved

oxygenstandard.TheEnvironmentalGroupsclaimthat “[i]t is unknownif any totalmaximum

daily loadstudiesto bedonein thenext two yearswill beaffectedby thedissolvedoxygen

standards,”becausewe do notknow howmanywatersthat areimpairedunderthecurrent

standard“would pass”undertheIAWA proposal. Mot. 13. This is true,butwhetherawaterway

currentlylisted asimpairedwould “pass” ornot is besidethepoint. Mere listing ofawaterway

asimpairedis not thesourceofcostto wastewatertreatmentfacilities ortheirtaxpayers,orother

publicandprivateentities. It is theloadlimits andotherregulatoryrestrictionsthatresultfrom a

TMDL study,andtheEnvironmentalGroupsentirelyignorethis fact. Thereare31 waterways

on theTwo-YearSchedulefor TMDL Developmentthat areimpairedfor dissolvedoxygen,and

theTMDL studiesfor all ofthesewaterwayswill bebasedon theexistingdissolvedoxygen

waterquality standard.SeeExhibit C to EnvironmentalGroup’sMotion.

Amongmanyexamplesoftherealworld costspresentedby TMDLs is a commentby the

ForestPreserveDistrict ofDuPageCountyconcerningthedraftSaltCreekTMDL Plan. The

ForestPreserveDistrict appearsto haveconcludedthat theTMDL calledfor one oftwo

alternativesto reducedissolvedoxygen: reducedischargesof CBOD andammoniaatthe

wastewatertreatmentplantswithin theSaltCreekwatershedat an estimatedcostof$18 million,

orremovethehistoric andpublicly valuableGraueMill Dam. SeeExhibit 5, Letterfrom Brett
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Manning,ForestPreserveDistrict ofDuPageCountyto Illinois EPA,November12, 2003.

Eitheralternativeprôsentsarealworldcostto thepublic thathasnotbeensufficiently addressed

by theEnvironmentalGroups,whosimplyprefermorestringentlimits.

IAWA’s testimonyalsoincludedinformationon thedevelopmentofnutrientstandardsin

Illinois, theneedfor adeterminationoftheconcentrationofphosphorusat whichthe

eutrophicationcyclebeginsto causeproblematicdissolvedoxygenconcentrations,andthe

generalconsensusofmanyprofessionalin Illinois thatthecurrentIllinois dissolvedoxygen

standarddoesnot representthis critical dissolvedoxygenconcentration.Tr. 32-35,38-39. This

wastheorigin ofIAWA’ s work, astheneedwasclearto determinethecritical dissolvedoxygen

concentrationbeforeaphosphorusstandardcouldbeproperlydeveloped,andthoughIllinois

EPA recognizedthis need,it did not havethetimeorresourcesto undertaketheassessment.Tr.

35. TheEnvironmentalGroupsworkhardto separatethe issueofproperlydevelopednutrient

standardsfrom thedissolvedoxygenstandard,but theirpastpositionsbelie theseclaims. See

GroupEx. 2, directlylinking nutrientswith dissolvedoxygenimpairments. It is impossibleto

understandhow theEnvironmentalGroupscanwish sourgentlyfor the establishmentofnutrient

standardswithout ensuringthatthedissolvedoxygenstandardis soundandbasedon science,

andall availabledatashowthe currentstandardis not sound.

Conclusion

Thereis simply no rationalefor suspendingtheseproceedings.TheTAWA’ s assessment

ofthedissolvedoxygenstandardhasbeenin theworks for years,andhasbeensubjectto

extensivecommentby all interestedparties. If variouspartieshavescientificallybased

objections,theBoardwill surelytakeaccountofthem, but it is not appropriateto suspendthese

proceedingsbasedon theclaimsin theEnvironmentalGroups’ motion. Illinois EPA is
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competentto addresstheimplementationrulesfor theproposedstandardand-has-already

promisedto providetheBoardwith the informationit needsattheappropriatetime. In fact,a

meetingofthe stakeholderswith Illinois EPA is scheduledfor themorningofthesecond

scheduledhearing.TheEnvironmentalGroups’claims concerningthelackofurgencyto revise

the existingstandardareself-serving,andbeliedby thepositionsthesesamegroupsareregularly

taking in otherforums,which clearlyshowtheneedfor ascientificallydefensible-dissolved

oxygenstandardin conformancewith the

Roy M. Harsch
SheilaH. Deely
GARDNERCARTON & DOUGLAS LLP
191 N. WackerDrive — Suite3700
Chicago,IL 60606
312-569-1440

CHO2/ 22327598.1
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CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing Notice of Filing and

Memorandum In ResponseAnd Opposition To Motion To suspend Consideration Of

ProposedAmendmentsTo The DissolvedOxygen Standard Pending DevelopmentOf Draft

Implementation Rules was filed by hand delivery with the Clerk of the Illinois Pollution

Control Boardand serveduponthe partiesto whom said Notice is directedby first classmail,

postageprepaid,by depositingin the U.S. Mail at 191 N. WackerDrive, Chicago,Illinois on

Wednesday,August4, 2004.

CHOI/12378267.1
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Message Page1 of 1

çowger, Donna

From: Cowger, Donna on behalfof Harsch, Roy M.

Sent: Thursday, July 22, 2004 8:52 AM

To: ‘Amessina©IERG.org’; ‘Deborah.Williams@epa.state.il.us’; ‘Jdonahue~geneva.il.us’;‘lfrede@cicil.net’;
‘Stefanie.Diers@epa.state.il.us’; ‘Toby. Frevert@epa.state.il.us’; ‘Cskrukrud@earthlink.net’; ‘AEttinger~elpc.org’;
‘bwentzel~prairierivers.org’;‘Syonkauski©dnrmail.state.il. us’; ‘KHodge~IERG.org’;
‘Richard. Lanyon©mwrdgc.dst. ii. us’; ‘claire~posegate-denes.com’

Subject: DO Proposal

At the first hearing in this matter Toby discussed the IEPAs willingness to discuss this proposal and potential
implementation rules. He has set aside the morning of August 12th fora Stakeholder meeting prior to the afternoon
hearing in Springfield. Below is a list of my thoughts on the items that should be included in the IEPA Implementation
Rules for the DO proposal. These are consistent with comments that Jim Garvey got from Chapman that the first full
paragraph on page 39 of Jim’s report “is a good example of the type of implementation documgntallon that is needed for
adequate application of DO standards”.

1. DO should be measured with continuous monitoring devices or approved methods for instantaneous results. These
would include DO meters and appropriate wet chemistry methods. The rule should cite the applicable USEPA test
method, etc.

2. A single reading below the proposed daily minimum would constitute a violation.

3. Values above saturation should be reduced to the DO level at saturation in calculating dafly or long term averages.

4. In streams, DO should be:

a. measured in pool or run habitats not riffles,

b. taken at 2/3 or 67% of stream depth,

c. and not taken at the sediment/water interface.

5. In lakes, DO should be taken one meter below the surface in the limnetic zone above the deepest point of the lake.

Please let me know if you would like to participate in this meeting. My phone number is 312 5691441 and my E Mail
address is rbars~.ct~~gcd

Roy Harsch

Donna M. Cowger
Assistant to Roy M. Harsch
Gardner Carton & Douglas LLP
191 North Wacker Drive
Suite 3700
Chicago, IL 60606-1698
(312) 569-1682
dcowger~gcd.com

8/2/2004
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ENVIRONMENTAL L~.w& Poucy CENTER
ILLINOIS INDIANA MICHIGAN MINNESOTA OHIO WISCONSINFebruary2,2004

• . . . O~IV~O
Re~ieeCipriano,Director
MarciaWilibite, ChiefBureauofWater
Illinois E.P.A
1021N. GrandAve.East
P.O.Box 19276
Springfield,illinois
62794-9276.

Dear ReneeandMarcia:

We sincerelyappreciatethecommitmentofGovernorBlagojevichandtheAgencyto
improve onpasteffortsto addressnutrient pollutionin Illinois waters.We feel strongly that
more mustbe donenow andin the future toprevent further degradationofwaterqualityfrom
nutrieât loading, andto restorehealthyconditionsIn ~atersalreadysuffering from excessive
nutrients. Our hopethatwe canagreeon a commonstrategywith specificstepsto moveforward
andaddressthe issueson a statewidebasis,rather thandebatingthem in thecontext of individual
permits.

AswemadeclearatourJanuary14 meeting,wedo notbelieveit is legalor defensibleas
apolicy matterfor theAgencyto continuagenerallyto issueNPDESpermitswithout limits for
phc~sphorusgivenfederallaw, illinois law, andthefactsregardingdetrimentsto illinois waters
andthosedownstream.Whiletherewasapparentlysomeconfusionwithin theAgency,wedid
not in connectionwith thesettlementoftheFox RiverWaterReclamationDistrict permitappeal
or otherwise agreethat it wasappropriateto issuepermitswithout nutrient limits for newor
•i~creaseddischargesin the Fox watershedor anywhereelse,

Not to startalegaldebatebut to makeourpositionclear,(EPAshould be writing nutrient
limits for at leastthreereasons:

1. Section39(a)oftheIllinois EnvironmentalProtectionAct clearlyplacesthe burden on
theapplicant to offer “proof’ that its proposedpermit“will not causetheaviolationof thisAct
or ofregulationsthereof.” Permitsthatallowdischargesthatmaycauseor contributeto
violations of waterquality standardsviolate40 CFR 122.44(d)andtheillinois regulationsthat
incoiporatcthosefederalrequirements.35111.Adm. Code309.141. Accordingly,the Agency
should notbe grantingNPDESpermitsfor dischargeswithout proofby the applicantthat the
dischargewill not causeor contributeto violationsofstatedissolvedoxygenstandards.Insofar

35 ~ ~ OluvE. SUITE 1300 CI11cA~o. ILLINOIS oOoOl-21i0
rHoNE (312)6736500 MX 1312) i~5373O

www.eIpc.org dpc~eIpc.org



asapplicantsneverofferanythinglike suchproof, theAgencyshould notbe issuingpermits
without nutrient,limits.

2. Similarly, it is apparentthatmanyillinois dischargesarecausingor contributing to
violations ofstatenarrative standards prohibiting creationof “offensive conditions.” Certainly,
dischargersare not offering proof that their dischargeswill not causesuchconditions. 40 CFR
122.44(d)explicitly statesthat apermitmaynotbe grantedfor a dischargethat maycauseor
contribute to a violation of narrative standards.

3. Under. the antidegradation regulations, lowering ofwater quality mayonly be allowed
if it is necessaryto accommodateimportanteconomicor socialdevelopment.40 CFR131.12;
35 ifi. Adm. Code302.105(c).A lowering ofwater quality is not necessaryif it canpracticably
be avoided. Given that no onedeniesthatit is practicable to treat sewerageeffluent to a levelof
1 mgfLphosphorus or lower, no permitfor a new or increaseddischargeshould be allowed for
more phosphorusthanthat.

Becauseapplicants cannotprovethat their dischargeswill notcauseor contribute to
violations of dissolvedoxygenor offensiveconditions standards(or at leasthavenever tried to
do so),theAgencyshould probably not grantany permits involving dischargeof nuttients unless
the dischargeconcentrations are below ambient levels.

Further, there are alsopractical economicreasonsfor imposingnutrient limits now.
Currentlymany dischargersarebuilding or expandingseweragetreatment plantsandmaking
treatment choicesthat will prove to be unwiseif later nutrientstandardsimposetreatment
requirements that will require costly retrofitting. More critically, a land, sub-surfaceor other “no
discharge” alternative that looks more costlynowbecausetheAgencydoesnot require nutrient
controls will be rejectedby,many POTWs in favor ofconventionaltreatment systemsthat will be
more costly in a fewyearsafter nutrient standardsaredeveloped.

One maypredict building of a large amountofconventional treatment capacity in the
next four yearswithout nutrient controls if the Agencycontinuesto grantpermits without

•nutrient limits. The water quality ofmany streamswill be severelydegradedby dischargesfrom
theseplants. When numeric nutrient standardsare established,the entities that have
conventionalplantsthat cannot economicallymeetthe standardswill seekvarianées,usere-
designationsandother relief that,if granted,would result in manyillinois streamsthat could
have beenprotected or restoredif nutrient limits wereimposedbeing nutrient-impaired for
decades.

Having stated theselegal andenvironmental issuesso that you canseethebasesfor our
concern, thosejoining in this letter would like to reacha reasonableaccord. We know that the
Blagojevich Administration is committed to addressingnutrient pollution in illinois andwe
sincerelyappreciate the time andeffort you andyour staff aredevoting to identifying waysto
move forward. We would welcomea specificcommitment to proposea numeric standard to the
IPCB by Spring 2006. For the interim period, attached“Dear DesignEngineer” letter, modeled
on a letter sentby the Agencytwo years ago, generallystateswhat wethink a reasonable
compromisein thissituation is for theAgencyandthe environment andwhat wehopethe

2



Agencywill do. Basically,we would like to seedischargesofnutrientsminimized.Webelieve
that thehighestquality illinois watersshouldnot receivenewor increasednutrientdischarges.
Nowaters,however, should receivenew or increaseddischargeswith more than1 mgfL of
phosphorusexceptperhaps in very specialcaseswhere economicproofoftheneedfor suchan
exceptioncanbe adequatelydemonstrated.

We recognizethat this is adifficult situationandareopento other ideas. Welook
forward to talking toyou further about theseissues.

Sincerely,

Albert Ettinger
SeniorStaff Attorney
Environmental Law andPolicyCenter

JeanFlemma
ExecutiveDirector
PrairieRiversNetwork

illinois ChapterSierraClub
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P~ge2
Revisionsin PennluingProcedures

Any dIschargeof unmad wastewater to surface waters has the potential to cam~ethe quality of the
receivingweiertobecomedegraded.Thezu~kre,sy~msthatdo notdischargeshouldbeounsid~and
mustbe deemednet ~asiblebefore& Zm.~h2gsystemam be considered. Examplesof non-
dischargingsystenisaregolfcourse,agriculturalland,andothertypesofspray inigatic; seepagefields,
andodmertypesofsubsurhcedischarges. ~ should aLso be on sideredfor munjrie~so

Potentialenvironmentaliw~teshould beex2’nlnedand!ncbmdedIn thepreliminaryengineeringreport
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coam~owmimielpeIsag eratthepI’~’~nomberglvenabove~
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DivisionofWaterP~lInrionCoonut
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DearDesignEngineer:

Ina letterofJuly 18, 2002,Tom McSwiggin, then Manager ofthePermitSection
oftheDivision ofWater PollutionControl,wroteyouregardingrevisionsin the
permittingproceduresfor all newandexpandedseweragetreatmentplants.Thatletter
providedguidanceregardingthe thenfreshly-adoptedillinois PollutionControlBoard
anti-degradationregulations.Thatletteralsomentionedthat,astheAgencyimplemented
theanti-degradationregulations,additionalitemsmight cometo light regardingwhichthe
Agencywould attemptto keeptheregulatedcommunityapprised.SinceJuly 2002,
additionalmattershavecometo light bearingon anti-degradationparticularlywith regard
to thedischargeofnutrients.

As you maybe aware, theAgencyis nowdevelopingnumericwaterquality
standardsfor nitrogenandriver andstreamstandardsapplicable to phosphorus.Along
with other states,illinois hasagreedwith U.S.EPA to adopt suchcriteriaby theendof
2008andto allow time for Pollution Control Board consideration,theAgencyexpectsto
presentaproposalto theBoardin 2006. - -. •

A seriousquestionhasarisenwith regard to the appropriate effluent limits for
phosphorusandother nutrients astopermitsissuedduringthe four-year intervalduring
whichnumericstandardsaredeveloped.Therearecurrentlyin placenumericstandards
for phosphorusin lakes(35111.Adin. Code302.205),numericstandardsfor all watersfor
dissolvedoxygen(35111. Adm. Code 302.206),andnarrativestandardsregarding
“offensiveconditions” (35Iii. Adm. Code302.203)which include“algal blooms”that
canbe causedbyexcessivenutrients.Whenthedischargeis to a lakeorreservoir,the
Agencyhasbeenimposingpermitlimits of 1 mg/L ofphosphorusfor many years.
However,neitherpermitapplicantsnor Agencypermitwritershavefound it practicalto
determineappropriatepermit limits regardingnitrogenorphosphorusfrom the dissolved
oxygenor“offensiveconditions”standards.Developmentofa proper total maximum
daily load(TMDL) studyfor impairedwatersmay makethis possiblein somecasesin
the future.

Whilewehavebeenurgedby somegroups to do so, theAgencydoesnot believe
that it shouldnowrequirepermitapplicantsgenerallyto proveunderSectIon39(a)ofthe
illinois EnvironmentalProtection Act.tha:. their proposeddischargeofnutrientswilinot
Causea violation ofthedissolvedoxygenor “offeusive conditions” standardsin order to
obtainapermit.The Agencydoesbelieve,however,thatgiven theanti-degradation
regulationsandavailabletechnologiesfor phosphorusremoval,a concentration limit of
lmgIL phosphorusshould generally be imposedonnewandincreaseddischarges
involving phosphorus.

Aswasexplainedin theJuly 18, 2002 letter,theanti-degradationregulations
focuson treatmentsystemsthat canbedesignedto have the least impacton the receiving
water. In this regard, it is clear thattreatment systemscanbe practicablydesignedthat
dischargephosphorus at levelsat or below 1 mg/L. Dischargersto lakesacrossIllinois



anddischargersin Michigan, Minnesota, Wisconsinandmanyother stateshavebeen
meetinglmg/L effluent limits for years.The practicality ofmeetingthiseffluent limit is
confirmedby the recentstudy ofthe illinois AssociationofWastewaterAgencies.
Accordingly, theAgencybelievesthata dischargeofmore thanI mgIL ofphosphorus
will generally not benecessaryto accommodateimportant economicor socialactivity
andtheAgencywill normallyrequirean effluent limit ofI mglL phosphorusin all
permitssubjectto antidegradationrequirements.

In summary,until the developmentofnumeric nutrient standards,the Agencywill
not generally requirenutrient effluent limits designedto meetthedissolvedoxygen-or
offensiveconditions standards.An exceptionherewould be the situatiori in which a total
maximumdaily load study showsthe needfor suchcontrols.

On the other hand, an effluent limit of 1 mgIL phosphoruswill generallybe
imposedon all dischargers to lakesor streamsproposing newor increasedloadingswith
a reasonablepotentialto dischargethat.1~ve1or more ofphosphorus.A 1 mgfL
phosphorus limit will be imposedunlessthedischarger limits its total loading of
phosphorusto that allowedunder a prior permit (in which~casethere is no degradation as
to phosphorus) or the applicant provesthat, for reasonsparticular to it, it is economically
infeasiblefor it to limit its dischargeofphosphorusto 1 mgfL. Anyapplicant considering
offeringproofthat it canilotfeasiblylimit its phosphorusdischargeto 1 mg/I..should
consulttheenclosedU.S. EPAInterim EconomicGuidancefor Water Quality Standards.

Sincerely,
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1

1 BEFORE THE ILLINOIS ENVIRONMENTALPROTECTIONAGENCY

2 IN THE MATTER OF:
DRAFT RENEWAL NPDES PERMIT )

3 TO DISCHARGE INTO WATERS OF

-: THE STATE - VILLAGE OF

4 NEW LENOX - STP #1

5

6 - REPORTOF PROCEEDINGStaken at the hearing

7 of the above-entitled matter, held at 701 West Haven

8 Avenue, New -Lenox, Illinois, beforeHearing Officer

9 Deborah Williams, reported by Janice H. Heinemann, CSR,

10 RDR, CRR, a notary public within arid for the County of

11 DuPage and State of Illinois, on the 24th day of April,

12 2003, commencing at the hour of 7:00 p.m.

13

14 APPEARANCES:

15 MS. DEBORAHWILLIAMS, IEPA Acting Hearing

16 Officer, Division of Legal Counsel;

17 MR. ALAN KELLER, Manager,

18 North~rn Municipal Unit, Permit Section;

19 MR. ROBERTMOSHER,

20 Water Quality Standards Unit;

1 MR. ABEL HAILE,

22 Northern Municipal Unit, Permit Section;

23 MR. JAY PATEL, Fiel4~Operations Section;

24 MR. BILL HANMEL, Office of Community Relations.
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refer to them now in your comments, the web site and where

we can find the information; but if you wouldn’t mind

sending a printout with --

MS. WENTZEL: Print it all out.

HEARING OFFICER WILLIAMS: With comments later.

Do you know how many pages we are talking?

MS. WENTZEL: Depends on the size of the font.

And as long as that is official and if I just prInt them

off myself, that’s fine.

HEARING OFFICER WILLIAMS: Because if there were

to be an appeal or something, I think we would want

to be part of the actual records and stuff.

MS. WENTZEL: Okay. Then I will certainly do

14 that.

15 Prairie Rivers Network is concerned that

16 the issuance.of this permit as written would violate

17 applicable state and federal law, specifically the

18 applicant and Illinois EPA have not satisfied provisions

19 of the antidegradation policy. And Illinois EPA has not

20 incorporated necessary water qua~ity-based effluent limits

21 for nutrients and oxygen-demanding waste into the permit.

22 In order to save time this evening, my

23 comments will focus on some of the chemical and physical

24 states of Hickory Creek and the need for water

1
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1 quality-based effluent limits, and some of the other

2 presenters will cover antidegradation and value of the

3 creek and many other issues.

4 Illinois EPA is required to develop and

5 incorporate water quality-based effluent limitations for

6 any pollutant parameters if there is reasonable potential

7 that it would cause or contribute to an excursion above

8 any water quality standards including narrative standards. ‘

9 This is required by federal regulations which are

10 applicable to state programs. Substantial evidence exists

11 that there is reasonable potential that Hickory Creekis

12 exceeding narrative and numeric water quality standards

13 due to high levels of nutrients and the resulting impacts

14 on dissolved oxygen.

is First, Illinois EPA has determined that

16 Hickory Creek was not fully supporting Its designated uses

17 and, therefore, not meeting~ water quality standards for

18 ~the purposes of the State’s 303(d) list. This is an

19 impaired waters list that the State prepares.

20 The creek is on the draft 2002 list due to total dissolved

21 solids, total suspended solids, nutrients, phosphorous,

22. inorganic nitrogen, and other parameters as well.

23 Potential sources identified in the list’ include municipal

•24 point sources. r
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1 While the State has been clear that this

2 does not constitute proof that the water is’violating

3 . standards, I do feel that it at least constitutes

4 reasonable potential that there are violations of water

5 quality standards and, therefore, water quality-based

6 ‘~ effluent limits should be determined for those parameters.

7 Fortunately, there is other evidence

8 besides just the presence on the list that there ‘are some

9 problems out there. There is evidence to suggest that

10 phosphorous concentrations are particularly high in the

11 creek. The U.S.G.S. database that I mentioned earlier

12 indicates that for the period of ‘92 to ‘97, which is the

13 most recent five year period on record, total phosphorous

14 exceeded Illinois’s EPA trigger value for more than

15 20 percent of the samples. .

16 1 think it’s’ worth nOting thatIllix~ois -

17 EPA’s trigger is eight times -- appi”oximately eight times

18 higher than the USEPA’s recOmmended criterion. While’ this

19 is not an adopted standard at this time, it does indicate

20 . that there is high phosphorous ih the stream. . .

21 . . Furthermore, datacollected in August 2002

- 22 by the Village of Newt Lènox indicate the total phosphorous

23 instream an that particular day when they sampled was

24 between 1.49 and 1.63 milligrams per liter. These
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1 concentrations are approximately 20 times the USEPA-

2 recommended criterion and more than twice Illinois EPA’s

3 trigger. If these excessive concentra~tions are not enough

4 to warrant limiting phosphorous to Hickory Creek, we also

5 should look at the impacts that nutrient enrichment has on

6 - dissolved oxygen for which numeric criteria have been

7 adopted by the State.

8 . As many of you know, excessive nutrient

9 enrichment causes dissolved oxygen to fluctuate

10 considerably over the course of a day as photosynthesis

11 . produces oxygen during daylight hours and respiration

12 takes that oxygen back out of the water during dark hours.

‘13 Typically the lowest oxygen concentrations are observed

14 right before dawn. And because sampling is seldom

15 conducted at these early hours, violations of the minimum

16 . dissolved oxygen criterion often go undetected. -

17 However, reasonable potential of that

18 dissolved oxygen criteria are. violated is evident in the

19 supersaturation of oxygen in the creek during daylight

20 hours, which demonstrat,es considerable photosynthetic

21 activity. Data fromthat sameU.S.G.S~ database indicates

22 that during the full period of record at.that gauge.

23 station, which was from ‘79 to ‘97., dissolvea oxyge~i was.

24 supersaturated based on the temperature data that was also
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1 collected for more than 40 percent of the samples.

2 And I would like to. ask the Agency if they feel

3 that there is any reasonable cause for this in Hickory

4 - Creek other than photosynthetic activity.

5 MR. MOSHER: Well, usually supersaturation is

6 -~ either caused by photosynthetic activity or ‘extreme

7 turbulence. - So given the nature of ‘Hickory Creek, it’s

8 very possible that algae saturation photosynthesis had a

9 part in that.

10 MS. WENTZEL: Given that fluctuations between

11 , daylight hours and dark hours can be as ‘great as -- have -

12 been shown to be as great as 6 to 8 milligrams per liter,

13 there is reasonable potential that dissolved oxygen

14 regularly falls below the adopted minimum of 5.0

15 milligrams per liter.

16 - The data collected by the applicant on

17 August of 2002 ‘also ‘indicates supersaturation of dissolved

18 saturation. And interestingly, on that day the four sites

19 downstream of the facility were supersaturated and the

20 single üps’tream sample that day was not. Supersaturation

21 of’ dissolved oxygen has also been shown to cause gas

22 bubble trbnma in fish and aquatic invertebrates. I don’t

23 know if that is something that has been considered by the .

24 Agency.
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1 Maybe I should just ask, is that something

2 that has been considered by the Agency with respect to

3 . this permit or this issue?

MR. MOSHER: I’m going to have to answer that

5 that I’m not aware of any noted gas bubble disease in fish

6 that are routinely collected by either our staff or IDNR

7 staff. If they ever did report that, I’m sure we would

8 definitely take it seriously and conclude from that

9 incidence. ‘ -

10 MS. WENTZEL: Finally, area residents have

11 observed excessive and offensive aigablooms in the creek, -

12 and this condition violates the State’s narrative

13 criterion prohibiting offensive conditions that is spelled

14 out in the State regulations.

15 So based on these findings,, I feel that

16 there is more than reasonable potential that the creek is

17, violating water quality standards. So the next question.

18 is will this particular discharge contribute to the’ . , . . -

19 violations, and I ‘will try to wrap up quickly. .

20 There certainly is evidence that the existing facility and

21 . the proposed ex~ansion contribute a substantial load of , ,

22 nutrients to Hickory Creek. Page 2 of a document .

23 submitted by EarthTec,,the applicant’s consultant, dated

24’ April 2, 2002, titled “Impact of Proposed Discharge on -
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1 Receiving Streams,” concludes that -- and this is a

2 quote —- Based on available data, the effluent from the’

.3 wastewater treatment plant No. 1 has lower concentrations

4 - for all comparable parameters except for copper.

5 However, notably absent from the comparison

- 6 were nutrients. The applicant sampling conducted in

7 August of 2002 found 2.76 milligrams per ~iter of total

8 phosphorous in the effluent, almost twice the upstream

9 concentration on that day and six times the average over

10 time for that particular stream.

11 The August 2002 sample also indicated

12 considerably higher nitrate plus nitrite in the effluent

13 than at Hickory Creek.’ In large streams with few other

14 discharges dilution of the waste might alleviate problems

15 associated with these high discharge concentrations..

16 However, Hickory Creek is dominated by flow from -

17 wastewater treatment plants’particularly during low flow

18 periods. These statistical low flow or the 7010 flow - ‘

19 reported in the fact sheet is 2.4 cubic feet per second. .

20 . The discharge from the expanded facility would be 3.9 ‘ .

21 cubic feet per second. ‘

22 ‘ And because cumulatIve impacts o’f other ‘ ‘ ‘

23 discharges must also be considered before permitting a ‘

24 discharge, it is worth noting that according to the permit
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1 compliance system the sum of average flows from all sewage

2 treatment plants in the upper watershed is over 13 cubic

3 feet per second. So it is certainly an effluent-dominated

4 - stream.

5 ‘ The existing and proposed facility will

6 also discharge other oxygen-demanding wastes, namely BOD,

7 that exacerbates the dissolved oxygen problems previously

8. mentioned. There is no evidence in the file that,,,,, Illinois

9 EPA conducted any analyses to determine levels ‘of BOD that ‘ -

10 would ensure that dissolved oxygen criteria will be met.

11 Prior to issuance of this ‘permit Illinois EPA must conduct-

12 such an analysis using an established method such as a

13 Streeter-Pheips equation to determine allowable levels of

14 HOD. . ‘ ,

15 To conclude and give somebody else the

16 mike, I just want ,to emphasize that because there’ is

17 reasonable potential that this facility currently

18 contributes and, if it expands, will further contribute to ,

19 water quality standard violations for offensive conditions

20 and dissolved oxygen, Illinois EPA must develop water ‘

21 quality based effluent limits for nutrient and HOD for

22 this facility. and incorporate them into the permit.

23 ‘ The development of these water ‘ . . . ‘ ‘

24 quality-based effluent limits should include an assessment
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Sierra : Club”
Illinois Chapter

December1,2003

200N. MichiganAve.,Suite505,Chicago,IL 60601-5908
(312)251-168Q (312)251-1780(FAX)

BruceYurdin
Illinois’~P~ ,“..‘ . .‘ ,. , ., : ,,. ,.‘

Bureau ofWater- Watershed Management.Section,PlanningUnit
1021’NGrand.Ave.East . ‘. :

POBpx’19276 ~. “ . :, ‘ .:
Springfield,’IL 62794-9276... ‘ . ‘~.

RE: Draft T~~pLsfor EastBranchandWestBianchDuPage’Riveraiid Salt Cteek

DearBruce:

L

The SierraClub, Illinois Chapter welcomesthedraftThIDLs for three watershedsoftheDuPageRiver.
ThedevelopmentofTMDLs andWatershedImplementationPlansis an importantstepin addressing~.
water quality issuesm thesewatershedswhere many Sierra Club memberslive SierraClub members
usethàsewaterways for activities including fishing, canoeingand wildlife viewing and depend on good
water quality for suchactivities. ‘Members ofthe Club’s River PrairieGrouphavebeenmonitoring a
suite ofwater qualityparameters in theEastandWestbranchesoftheDuPageRiver aiid SaltCreek

S11ICC2000. “ ‘ . ‘ . ‘ : ‘ ‘

In this’ letter, wewill offer suggestionsfor improvementsto theTh4DLs andWatershedImplementation
Plans(VIP). Thesesuggestionsareoftwo types: thoseapplicableto all threeTMDLs and WIPs,and
rècoinme~ndàtions‘specific to agivenTMDL and/or plan. Among ourconcernsarenutrient pollution
contributions‘to low dissolvedoxygenlevels,theuse’of’chloride asasubstitutefor totaldissolved
solids/conductivity,and impairmentsnotaddressedbytheTMDLs andWIPs.

Failure té addressñütrieift pollOtión’ ‘ ‘ ‘ . . . . .

Ourgreatestcoiicernis thefailure’to addresstherole whichnutrientsplayin eproblemswith’low
dissolvedoxygenlevelsin theEastBranch andSaltCreek. The combination ofthedecisionto not
developTMDLs for water qualityparametersfor which there is not an Illinois water qualitystandard
andthe‘limited algal.informationav liable ,for modeling haveproducedTM])Lswhichconsequently
focusall their attention on the reduction ofoxygendemandfrom other sourcesto resolvethelow
dissolvedoxygenproblemsofthesewaterways. We areconcernedThat thiswill maketherecoveryof
dissorvedoxygenlevelsnecessaryto sustainaquatic life more difficult. ‘ ‘ .

This paperwasrecycledfrom 100%post-consumerwaste.

Se~ztviaf~to 217-785-1225’
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SiermClub, Illinois ChaptercommentsonTMDLs forEastBranchandWestBranchb~PageRiver~ndSaltCreek page2

We support the~recommendationsofEastBranch and Salt:Creek TMDLS.andW113sto.lirnitthè’.
dischargeof.deoxygenaling.waste(BOD)’ and ammoniairito thesewaterways-asacomponentof’theplan
to achievecompliant’ levelsofdissolvedoxygen. However,wearecóncérnedthatbynot addressing,the”

“role which ñtitrient-fedà.lgaè’play, the’ scOpeoftheproblem will notbe addressed:‘Tiffs is manifestedin
variousspecificways in theTMDLs andWIPsfor both watershedsasdescribedbelow. For theEast
Branch, the resulting WIP placesits emphasisonreductions in sedimentoxygendemandtolevelsthat
cannotfeasiblyhereached.Clearly, in order to develop a workable WIT’ torestoretheEastBranch,
fi.irther reductions ÔfBOD from other sourcesand nutrients from a varietyofsourceswill be necessary.
In thecaseofSaltCreek,,it meant ‘thatfutureincreasesin wastewaterdischargewereignored in the
modeling. ‘ . ‘ ~. .

‘EastBranch .‘ ‘ . ‘ “

In thecaseoftheEastBranch, noneofthewastewaterplants which dischargeto~theriver will needto
reduceBOD oçammoniabeyond their currentloadings Sono changein current conditions is required
The WIP also recommendsthat Churchill WoodsLake be aeratedandorganic mattefgettinginto the
river from runoffbe reduced Thereduction in organicmatter input into the river is aimed at reducing

‘the sOdiment oxygendemand (SOD)to levelsas low as0.02-g/sq. ft/day insomestream reaches.’
However, théfeasibility ofthis is questionedin both theTMDL andthe \VIP:

LiteraturevaluessuggestthatthedesiredSOD of0.02g~-thyin somereachesis rarelyfoundin naturalstreams
(EastBranchTMDL, Sec.6.4.3)

DO dueto reductionofSOD thatderivesfromthiswill takeanuncertainamoUnt-oftimeanditseffectivenesswill
iniliallybe unknown.(EastBrañchWlP,Sec.‘U) .

This leavesthesituationin which aeration of Churchill Lake is thesoleimmediateactionto betakento
increasedissolvedoxygenlevelsin theEast~ranch

Salt Creek
For Sált”Creek, theabs~iiceOf data” on’macrophyt~es’andattachedalgaeled‘to aWIP thatdoesnot:
addressalgaedespitethd findingofdiurnalvariations in dissolvedoxygen levelswhich couldnot be
modeledsolelywith dataon algaein thewater co’lithn. , “ ... ‘

,‘Cousequentiy,anyDOvariationdueto the’~resènc~ofUncroph~áand attaciadat~isnot~flectedin themodel
“results. Therefore,themodel,‘ccii aftergoodcalibrationforchlorpphyli’à,is not .capable’ofsimulatingthefull’
extentofthediurnalvariationof’DO. (SaltCreekTMDI~Sec.5.3.1) ‘ , :

Like for theEastBranch,theWIP requires no change.fromthecurrentlevelsofloading ofBOD and -

ammoniafrom wastewaterdischargesanthe creek. The soleimmediatechangerecommendedis the
reductionofSOD throughthecontrol ofdeoxygenatings~’asteentering the creekfrom stormwater runoff
andcombinedseweroverflows. Yet, theefibetivenessofthisapproachis.questioned..~.~

In addition,reductionofVSS [volatile suspendedsolidsjfromstormwaterandCSOsources~II occurovertunem
relationtonupleinentalionofthePhaseII andWW1PNPDESpermits However,theimprovementDO dueto

‘reductionofSOD that derivesfromthiswill takeanuncertainamountoftime’ with uiicerthuneffectiveness.‘(Sali’
CreekWJP,Sec 42)

Asa 52%decreasein VSSfrom thesesourcesis the‘projectedneedtorestore dissolvedOxygenlevelsin
Salt Creek, theuncertaintyofthisapproach is troublesome. Still, CSOcontributions to low dissolved
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oxygenlevelsIn thecreekalongwith theirother obvious negativeimpactson theuseofthecreekby
arearesidents’rnake this an issueworth immediateattention.

As theconnectionbetween.nutrientlevels,.algaeanddemandon dissolvedoxygenwasnot considered,,
wehave to also,,question,rnodelresults,thatsuggestthat increasesin-point source,disc~argesimprove
mstreamDO levelsdueto augmentedflow This assumptionled to the impactsofthturemcreasesin
wastewáterdischarge.to thecreekbeing ignored in the modeling. (Salt Creek TMDL, Sec.6.2) -‘

In summary, ourconcernwith :bgth theEastBranáh and Salt Creek.TMDLs is that by overlookingthe,
rolewhich nutrients.playin dausing.iow.dissolved.oxygenlevelsin bothstreams,WIPshayebeen
produced whicirplace muCh oftheburdento restorethestreatu~to.h~aithyDO. leve~s’onreducing VSS
in runoff. The uncertainty ofthisapproach, reiterated in thetext oftheTMDLs andWIT’s numerous
tunes,doesnotbodewell for restoration of dissolvedoxygento levelsprotectiveofaquaticlife We are
also concernedthat.flithreimpactsof increases’inwastewaterdischargehavealso beenunderestimated
bythis approach.’Clearly,,to be.effective,theTMDL mustconsiderandaddress all water. quality. ,:,

parameterswhich affectdissolved’oxygCnlevels,eventI~osesuchasnutrients for whichIllinois water.. -

quality standardscurrentlydo notexist. . . .. -_

We recommei~d.thatresoui~cesbeput towards’the.eollectioirofiiutrient, diurnal DO, algal (both water
columnand,attached).andmacrophytedataneódedto properly modelthe-role-ofiiutiients in thOse.
waterways. Thecontrol ofnutrients should be included as a componentoftheTMDLs.. T.
Concerns& Recommendationsregarding ChlorideTMDL

We support the reductionsin chloride loadingprescribed for theEastBranch (21%), WestBranch
(35%),Salt Creek (8%) andAddisonCteek(41 .%), in the three TMDLs andWIT’s. We recom~nendthat’
outreachtolocal citizensbe employedasoneofthemeanstofoster changesin road salt best
managementpracticesin theDuPagORiver watershed. The NortheasternIllinois Planning Commission
brochure PavementDeicing-MinimizingtheEnvironmentalImpactsoffersagoodoverviewofthe
impactsof~roadsalt andalternativedeicingmanagement,methods. ~‘ ‘ ‘.

We are;hOwever, concernedwith theus~’ofchlorideasa substitutefor totaldissolvedsolids
(TDS)/conductivity,a water qualityparameterfor which there’is a numeric ~tandard.For examplein
Salt Creek, a number øçstreamsegmentsarelistedasimpairedfor ThS/conducI~vity~but not for
chloride (Salt Creek TMDL, Table2 1) Thswould suggestthat theTDSviolations found m thecreek
arenotjust dueto chlorides Further explanationis neededto demonstratethat thechloride reductions
called for in theThIDLs will be sufficient ~oaddressTDSviolations

Issuesnot Addressedby theTMDLs andWJPs

I. EachTMDL shouldexplainwhy or why, not acauseofimpairmentlisted in the 19983O3(d) list for
anywat~rbodyiii the three watershedswas,a4dressed,in.the~TMDL.,For example,.St..JosephCreekin
theEastBranch.watershedis listed for nutrients,chlorideandhabitatalterations,yetthe.creek’s
impairments arenot consideredin the EUstBranchTMI)L, eventhoughchlorideis oneofthe
parametersthat.theTMI)L’ does.address . ‘. . ‘ ‘.. ‘ ,‘ . . .

~ I’
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Otherwaterbodiesandissuesnot addressedinclude~ : .‘: ‘ . . - .

EastBranchDuPageRiver Watershed-Impairmentsin theEastBranch dueto nutrientr,siltation,
habitat‘alterations,pathogensaEdchlOrinearenOt addressecibytheEastBranch’TMDL. In addition; the
impairments OfSt; J.osephCrOek,LaceyCreekand Hldden’Lake arenot’ addressed.Which’i~cptrect-
Table 2-1Or Figure 2-1? :~‘h~showa.’different riumberof impaired’se ient&on~the”EástBranCh ‘and’
its tributaries. . . “ .‘ ~‘ ‘ -. ‘ ‘.:; “ . ‘,. . ‘ ‘‘,. ,.. :‘‘ ‘

West.Branch:DupageRh/ar’. Wathrslzed-Ir~ipairthCnts.in’the’,1998‘3O3(d) list includephosphOrus,
nitrogen,‘nitrate, salinity,~tota1dissOlvedsolids.’(TDS%’chlorides,.totalsuspended’solids(TSS),’”’
ammoma,pathogens,siltation, flow alterations,and other habitatalterations

SaltCreekWatershed- The 1998303(d)bst showsSalt Creek asalso impaired due tonutrients,siltation
andpathogens BusseWoodsLakeis hstedasimpaireddueto siltation,dissolvedoxygen,suspended
solidsand~noxiousaquaticplants.“MeacharnCreèkandWestburyLakewerealsolisteda~‘water.’~
segménts’tobe inclUded’in -the’ Salt- Creek TMDL ‘ : “‘‘: ‘. ,.‘‘ ~‘. .. ‘. ‘. .‘ ‘~ “ ..‘

2. , Since’the303(d)lIst hasbeenupdated (in 2002’)aftertheTMDLs for”the thtee ratersheds.gOt’’.’,
underway,theTMI)L should alsolist”axiy new impairtheñts‘that ‘have beenidentifled’and’explainhow
theseissueswill be addressedin~thethtUre~‘ “ “ “‘ “ . . ., . h”’ . , .‘.

GeneralCOmments , . - . .

1. ‘Since dischargemOnitoringreportstypically i~eport’flo*’dataon‘a daily basis,wewonder’~hypOint
dischargedaily flow data werenotmadeavailable tothemodelersto improve the hydrological
simulation oftheHSPFmodel

SincepointSourcesareresponsibleforalaraeportion’offlow during low-flow periods,thequalitji~Ofthepoint~”
sourcedatais likely leadingto errorin thecalibmtionandvalidalion. Sincethepoint-sourcedischargedatawere
providedasmonthlyvaluesdaily pointsourcethschargevariationis notreflectedin thesnnulatton,and theeffectof
thismonthlydatawould be~ltthestrongstduringtow -fl~wperi9ds:~ TMDL, Sec.5.2.6)

2 We recommendthatasummarydocumentbe createdfor eachTMDL whichbriefly describestheTMDL
processandtherecommendationsoftheWIP This piecewould be useful for SierraClub membersto useto
promote thechangesin deicmgpracticesneededm eachofthe 3 watershedsIt could alsoexplainthe
actionsneededtomeetthe dissolvedoxygenstandardin the ‘East BranchandSaltCreek.watershed~.

3. We alsorecOmmendthat local watershedcommitteesbeformedto addresstheneedto cutdownon
polluted runoffin all 3 watersheds.Local Sierra Club members cenhelp in this’wOrk, includingsteam’
monitOringto gaugethesuccessofsuchefforts. , , ‘ ‘ ‘ ‘ ‘ “
In.summary, Sierra Club seesthe’.draftTMDLs for thO EastBranchandWestBranch ofthe’ DuPageRiver’
andSalt Creekas’afirst stepin addressingtheproblOmsofthesewaterways. We support”the’proposals.fot
limititig BOD andanunonialoadinginto theEast’Brañch andSalt Creekandfor reducingpollution from
runofl~especiallyroad salt,in all 3 watersheds.However,wefind theabsenceof anycontrol.’ofnutrient’
pollution into theEastBranch andSalt Creekto be a seriousomissionfrom tire cleanupplans. Nutrient
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contributionsto algaeandaquaticplantgrowthmustbeaddressedif we areseriousaboutrestoringthelevels
ofdissoivedoxygen’inthesestreamsto levelssupportiveofaquaticlife. -

Thankyoufor theopportunityto commenton thedraftTMDLs for ‘the DuPageRiverbasin. We look
forwardto workingwith theAgency‘on theimplementation-ofthecleanupplans.

Sincerely,

Cindy Skrukrud~Ph.D. -

CleanWater Advocate
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2. Useofthechloridestandardasasurrogatefor theTDSstandardis unjustified.
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In developingtheTMDL for totaldissolvedsolids(EDS)‘andchloride, it was
assumedthat if thechloridestandardof500mg/L is met,thetotal dissolved
solids standardof 1000mgiL will bemet. HOwever,theinformationpresented
in ‘the TMI)L documentsuggestthat this is nOt -an appropriate assumption. The
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Re: Commentson theEa~tBranch ofthe Pupag~Riv~rTMDL

DearMr. Yurdin:

On behalfof PrairieRiversNetwork,astatewideriverconservationorganization-
andthe illinois affiliate ofNational Wildlife.Federation, I submit the following
commentson theEastBranch oftheDupageRiver TMDL and Implementation
Plan. We recognizethe challengeof cost‘effectively developingdefensibleand
effectiveTMDLs and appreciatetheefforts that havegoneinto assembling-and

analyzing the information in thedocument. While webelievethat this effort wasa

goodstart, we‘feel that significant modifications arenecessaryprior to finalizing
the TMDL.

1. Severalother pollutants are listedon the303(d) list as causesof impairment.
What is the state’sprojected timeline for completingTMDLs for theseother

pollutants?
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correlationbetweenchlorideandconductivitywasestimatedfor theEastBranchstationsas

shownon theplot on page4-4of thereport It wasstatedthat theTDSstandardof 1000mg/L
is equivalentto conductivityof 1667jimhofcm Theplot andequationpresentedsuggestthat a

moreappropriatetargetfor chiondewould beapproximately400mg/L

3 Pointsourcecontributionsto chloridestandardviolationsmayhavebeenunderestimated

Thecontributionto chlorideloadsfrom pointsourceswasestimatedfrom themeasured
concentrations-onSeptember16, 1997 While thereportindicatedthat CSOdischargedata
wasunavailable,therearelikely combinedsewersin thearea.Becausesomestormwateris
routedto andthroughthesewagetreatmentplant,it is reasonableto expectthat the road salt
thatcausesincreasedchlondeinstreamduringwintermonthscouldalsocauseincreased
chlorideatthesewagetreatmentplantsthat receiverstormwater If chloridehasnotbeen
monitoredin theeffluentofthesesewagetreatmentplantsduring wintermonths,such
momtormgshouldbeconductedbeforeassumingthattheefffluent contributionsto chloride
standardsviolationsareminimal

4 Failureto identify maximumnutrientloads is unacceptable

Severalpollutantsc’oniribute to violationsoidissólvedoxygen(DQ) standards.Onepurpose
of thedraftTMDL is to identify maximuniloadsforpollutantsthat affectDO to ensurCthat
thestandardsaremet atall times: ThOrefore,it is not appropriateto excludenutrientsfrom

this analysis. It is notnecessaryto haveadopted,nutiien~standardsbeforedetermining~
maximumloadsfor meetingDO standards.Therearecurrentlyno instrearnwaterquality
standardsfor CBOD,but waterquality basedeffluentlimits aredeterminedandenforced to
ensurdthatDO standardsaremet. Nutrientsshouldbe similarly limited to ensurethat these
standardsaremet.

Additionally, thelargestreductionofoxygendemandthat ispràposediri this TMDL is the
reduction‘of sedimentoxygendemand(SOD). NOtrientscontributeto water columnalgaeand
periphytongrowth. Theseorganismseventuallydie,maysettleto thestreambottoms,and
decay.This processcontributesto sedimentoxygendemand.Therefore,to reduceSOD,
nutrientsshouldbelimited. ‘ -

5 After calibrating the model, themodel should bevalidated usingavailable water qualitydata.to
determinetheextent to which it accuratelypredictsconditions;

2
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6 Erroranalysisshouldbe conductedasameansofdeterminingan appropriatemarginofsafety

The marginof safety(MOS) must “take into accountany lack of knowledgeconcerning the
relationship betweeneffluent limitationsandwater quality ‘~ (CWA §303(d)(l)(C))
Therefore, to setaside an appropriate marginofsafety,either explicitly or implicitly, the
uncertaintyassociatedwith themodelingmust first be determined It is not clear from the
discussionof MOS in theTMDL documentwhether a relatively largeMOS is assumedbased
on considerableuncertainty or a smallMOS is assumedbasedon lessuncertainty

A TMDL shouldspecjfytheallowableloadingandpercentreductions required to meetthe
proposedreduction of SOD

The implementationplan refers to a reduction of YSS in order to achievethe reductions of
SOD However,theTMDL documentdescribesno TMDL for VSS Additionally, it is not
clear that YSS is the only componentofSOD Becausethesearenot settleablesolidsand
would notbe expectedto settleto thestreambottom, this relationship betweenVSS andSOD
is particularly unclear. ‘ - - - ‘ -

8. Estimated BMPs that are already in placeshould be included in the modeling. -

Oti page3-13,the report statesthatno BMPs wereincluded in themodel becaused~ta
regarding thelocation ofthesepracticeswasnot available. This assumptionrepresentsan
overestimateofthe contribution from storinwater sources.- When thesesourcesare

overestimatedandthemodel is calibrated to actual conditions, other sourcesofpollutants,
including pointsourcecontributions, may be underestimated. To theextent possible,the
BMPs that arealready in place should be estimatedandincluded in themodeling~

9~The implementation plan doesnotprovide reasonableassurancethatload reductions frpm
stormwaterdischargeswill be achie~ied. -

ThisTMDL demonstratesthat dischargesfrom MS4sandçSOsarecausingor contributingto
violations ofapplicablewater qualitystandardsfor DO andchloride Becausethe general
permitfor MS4sspecificallyprohibits dischargesfrom causingor contributing to a violation of
standards andCSOpermits typically contain asimilarspecialcondition, theholders ofthese
pórmitsarecurrentlyviolating the terms of thep’ermits. Pleaseidentify theMS4 operators
whosestdrmsewersdischargeto Waters in thewatershed,andprovide more detail on the
measuresthat thesepermitteesmustimplement asi,vell asthe proposedtimeline for

3
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compliance If thetermsof thegeneralMS4permitdo notcontainprovisionsspecificenough
to complywith waterqualitystandards,pleaseprovideatimehnefor TEPA to developan
mdividualpermitfor thesedischarges -

* *- *
: ~-

r

PrairieRiversNetworkhopesto continueto work with thestateto ensurethat theseandfuture -:
TMDLs areaseffectiveanddefensibleaspossible Wewould welcometheopportunityto-lscus~
thesecommentsfurtherandlookforwardto yourresponse -

p ->

—

Sincerely,. ~-, ~.• ~- :.

M Beth Wentzel
WatershedScientist r

I

:‘~:-~--
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Watershed Management ~ecflon
- BUREAU OF WATER

Onbehalfof PrairieRivers Network, -a statewideriver conservationorganization
andtheIllinOis affiliate ofNationalWildlife FederatiOn,I amsubmittingthe
following commentson theSaltCreekTMDL andfmpiementatiónPlan. We
recognizethechallengeofcosteffectivelydevelopingdefensibleandeffective
TMDLs and appreciatetheefforts that havegone into assemblingand analyzing the
information in the document. While webelievethat this.effort was agoodstart,we
feel that significantmodifiôations arenecessaiyprior to fmalizing theTMDL.

1. Severalother pollutants arelistedon the 303(d)list as causesof impairment.
What is the state’s projected timeline for completingTMDLs for theseother
pollutants?

2. Useofthechloride standard as a surrogate for theTDS standardis unjustified.

In developingthe TMDL for totaldissolvedsolids (TDS) andchlOride, it was
assumedthat if thechloridestandardof500 mg/L is met, the totaldissolved
solidsstandardof 1000rng/Lwill be met. However, the information presented
in theTMDL documentsuggestthat this is not an appropriate assumption
First, while TDSwas identifiedasa causeof impairmentfor severalsegments
ofthewatershed,chloride wasidentified as a causeof impairmentfor one

The Illinois Affiliate oftheNationalWildlifeFederation
~prhued on recycledpaper
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of the segments Apparently, severalsegmentscurrently meet standards for chloride, but not
for TDS. -~ -. - - -

Secondly,the correlation betweenchloride andconductivity wasestimatedfor theAddison
Creek and SaltCreek stations asshownon theplots onpages4-7and4-8ofthereport It was
statedthat theTDS standardof 1000mg/L is equivalentto conductivity of 1667prnho/cm
The plots andequationspresentedsuggestthat a more appropriate target for chloride would be
somewherebetween350 and 390 mg/L

3 Assumption that point sourcesdo not contribute to chlondestandardviolationsis unjustified

Section63 3 ofthereportstatesthat the pomt sourcesdo not contribute to the chloride -

standard violations, becausethe measuredinstreamconcentrationsduring the months ofMay
through Novemberdo not exceedstandards This argumentis basedon an assumptionthat the
effluent concentration ofchloride in winter months is essentiallythesameas that in the -~

summermonths However,elsewherem the report it is clear that there areseveralcombined~
sewersin the watershed Becausethe stormwater is routed to andthrough thesewage
treatrneTntplant, it is reasonableto expectthat the road salt that causesincreasedchloride
mstream during winter months could alsocauseincreasedchloride at thesewagetreatment
plants that receivestormwater If chloride has not beenmonitored in the effluent ofthese
st,wagetreatment pLants during winter montlts, such monitoring should be conductedbefore
assumingthat the effluent doesnot contribute tochloride-standarthviolations

Secondly,asacknowledgedin the report; the- CSO and MS4 dischargesto Salt Creek arepoint
sources. Thesecontributions should be identified in theTMDL aspartoftheWLA.

4. Failure to identify maximumnutrient Io~dsis unacceptable.

Severalpollutants contribute to violations ofdissolvedox~’gen(DO) standards. One purpose
ofthedraft TMDL is to identify maximumloads for pollutantsthat affect DO to ensurethat
thestandardsaremet at all times Therefore, it is not appropriate to excludenutrientsfrom
this analysis As mentionedat thepublic meeting, it is not necessarytohaveadoptednutrient
standardsbeforedeterirumng maximumloadsfor meetingDO standards There arecurrently
noinstreamwater quality standardsfor CBOD, but water quality basedeffluent imuts are
determinedandenforcedto ensurethai DOstaidardsaremet. Nutrients should be similarly
limited to ensurethat these standards aremet.

2
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Additionally, thelargestreductionofoxygendemandthatis proposedin this IMDL is the
reductionof sedimentoxygendemand(SOD) Nutrientscontributeto watercolumnalgaeand
penphyton growth Theseorganismseventually die, may settletothestreambottoms,and -

decay This processcontributes to sedimentoxygendemand Therefore, toreduce SOD,
nutrients should belimited

5 After calibratingthemodel, the modelshould bevalidated usingavailable water quality data to
determinetheextentto which it accurately predicts conditions

6 Erroranalysisshould be conductedas ameans ofdetermining an appropriate marginofsafety
~

Themarginof safety(MOS)must“take into accountany lack of knowledgeconcerning the
relationship betweeneffluent limitationsandwater quality” (CWA §303(d)(1)(C))
Therefore, to setaside an appropriate marginofsafety,eitherexplicitly or implicitly, the
uncertaintyassociatedwith themodeling must first be determined It is not clear from the
discussionofMOS in theTMDL documentwhether a relatively largeMOS is assume~dbased
on considerableuncertaintyor a small MOS is assumedbased on lessuncertainty.

7: Pkaseclarify the relationship betweenthe volatile suspendedsOlids (VSS) load andsediment
oxygen demand.

TheTMDL scenariosproposedboth requirereduction ofSODbelow CSO outfalls to be
reducedto that found elsewherealong thecreek. This is expressedin the TMDL as52%
reduction in theVSS load. Pleasedescribethe rationale. behind theassumptionthat VSSis the

- only componentcontributing to SODbelow CSO outfalls. Becausethesearenot settleable
solids,andtherefore would not be expectedfo settleto the streamsubstratequiOkly,-the
relationship is particularlyunclear.

8. Point sourcescontribute to sedimentoxygendemand, andtherefore someportion~f theVSS
kad or other contributing pollutant to SODshould beidentified and regulatedasa WLA.

As pointedout elsewherein theTh1DL report andimplementationplan, many ofthe
stormwater dischargesareconsideredpoint sourcesthat areregulatedunder theNPDES
programs Therefore, Table 6-3 should berevisedto clarify which portion of theTMDL for
VSSis theWLA andwhichportion is theLA.

3
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9 The implementationplandoesnotprovide reasonableassurancethat load reductionsfrom
stormwater dischargeswill be achieved

This TMDL demonstratesthat dischargesfrom MS4sand CSOsarecausingor contributing to
violationsofapplicablewaterqualitystandardsfor DO andchloride Becausethegeneral

permitfor MS4sspecificallyprohibitsdischargesfromcausingorcontnbutingto aviolationof
standardsandCSOpermitstypically contain a similarspecialcondition,theholdersof these
permitsarecurrently violating the terms ofthepermits Pleaseidentify theMS4 operators
whosestormsewersdischargeto watersin the watershed,andprovide more detailon the
measuresthat thesepermitteesmt~stimplement aswell astheproposedtunelme for
compliance If the terms of thegeneralMS4 permit donotcontain provisionsspecificenough
to comply w4th water qualitystandards,pleaseprovide a timeline for IEPA to developan
individualpermit for thesedischarges

* * * -r

PrairieRiversNetworkhopesto continueto workwith thestateto ensurethat theseandfuture
ThIDLs areaseffectiveanddefensibleaspossible We would welcometheopportunity to discuss
theecoinnientsfurtherandlook forward to your respohse~ -.

Sincerely,

M. Beth Wentzel -

WatershedScientist

4
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northeastern Illinois planning commission
222 South Riverside Plaza • Suite 1800 • -Chicago, Illinois 60606 • (312) 454-0400 • Fax (312) 454.0411 • www.nipc.org

BruceYurdin - . - -

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
Springfield,illinois 62794-9276- -. Watershed ManagementSection -

- DearM~in:~~~’ - .:: - ~ OF WATER- - •-.

- Thankyou-fortheopportunityto-reviewyourdrafireports:Total-MaximumDailyLoads

-for SaltCreek.,illinois and-SaltCreek-WatershedImplementation PJan,:bothdatedJuly
- 2003.-Thefollowing commentsandrecomiiiendationswer~deve1o~d-by-staffbasedon

adoptedCommissionpoliciesandstandardsandexperiencewith previous waterquality
studiesandmodeling.ofSaltCreekandsimilarwatersheds. . .. . -

First~weconu~iend-youOn thedeve1op~nent:ofleseassessnientsandrecommendatIonsthat
areneededto improvewaterqualityandbeneficialusesin SaltCreek.

Attachedaredetailedquestionsandrecommendationson the-draftreports.While we- -

understandthebudgetarylimitations ofthis andotherTMDL studies,weareconcerned
that thedescribeftapproachtiiay ndtadequatclyasses~watërquality impairmentsandtheir
causesin Salt Creek. Severalspecificconcernshighlighted. - . . . -.

1) The selectedQUAL2E model hasadmitted limitatiOns in representingthecomplexwater
quality interactions in Salt Creek Yet it wasselectedover HSPF whichhasgreater
representationalcapabilities andwasappliedsuccessfullyin the NIPC’s 208studies~-
2) There are virtuallyno referencesto the complexmodeling that wasapplied during 208,
suggestingthat findings andapproachesthat ‘~rorkedpreviouslymaynothaveevenbeen

- consideredin this study. - - - . -. .. . - -- - . . . -

3) The narrow TMDL focus-onchlorides andDO depletion due principally to WWTP
- sourcesseemsto be-misplaced.In-particular,the failure to seriOuslyanal~ze or niod~l

-. dissolvedoxygendepletion causedby wet-weathersourcOsandthe admittedInadequate
assessmentofalgal-induceddiurnal DO violat~crnsappearto be-aserious shortcomings.

- - : - Wewould behappytçwork with youasyou-revise-your-draft-reports.Jf~’ouhaveany
- - cpiestionsregardingourcomments,pleasecontactmeor SarahNereiibergat(312)454—

0400~ . - - - . : - . - . -

S~i~erely, -

- --- :----
- - - DennisDreher - -

- - P~cipalWaterResourcesEn~ñeer

cc~SarahNerenberg
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Th sdocumentdescribesmethodsandproceduresusedto develop a setofprocedures for Salt
- Creekin CookandDuPage Counties.- -‘ - :-: -- - -- - - - - - - - - - - - - - - - - -- - -

Cornm~nts- - - - - - - - :- -~ - - - - — - - - -

Sec 3 6-PomtSourcesIt is statedthat thedissolvedoxygenmodel wassetup for justdry weather
conditions Thiswould seemto be major shortcomingOurexperiencein the208 assessmentand
modelingprocessindicatedsignificant wet-weatherdissolvedoxygendepletion, including standard
violations, during wetweather DO depletion wascauseby both nonpomt sourcerunoffaswell as
combinedsewerand sanitaryseweroverflows, dependingonwatershedcircumstancesThereis a
stronglikelihood that suchoccurrencesstill continue at thepresenttime, but apparently arenot
being representedin the S.alt--Creek-TM])L model.-Why? - -.- - - - -~ -- - - - - -, - - - - - -

See.4;2-- Copper;This section-appearsto-concludethat’copperis noVaproblem, basedonambient - -

‘watei quality-monitoring.However,there isno apparentconsiderationof-problematic copper - - --

concentrationsin sediments.Basedon reviewsofsediment concentrationsin other suburban - - - - -- - -

northeastern Illinois watershedswhere metalsandother toxic constituentswerereported-at-highly -- - - - - -

elevatedconcentrationsm sediments,it is recommendedthat copperconcernsin salt creekbe
reevaluated. - ,: - - - - - -- - - - - - - -, - -

Sec 4.4- Chloride:It is reportedthat there wereonly limited exceedencesofthechloride standard. - -

However,the limited (monthly)grabsample-methodologyutilizedin thisstudyis likely to miss - -- . -

significantwet-weather,snowmelt occurrencesin which chloride concentrationsare likely to be - - - -

elevated. - -- - - -- __: -

NORTHEASTERN ILLINOIS PLANNING COMMISSION -

-222SouthRiversidePlaza,Suite1800;Chicago,Illinois 60606

- --- -- ,-‘ --: :. November28,2003

- StaffReview Statement - -- - - - - - -

Draft TotalMaximum DailyLoadsfor Salt Creek,illinois andSaltCreek Watershed
Implementatlon’Flan,both‘datedJuly 2003. - -, -- - - - - -- - -- -- - - - - - - -~ .- -

-Background: -The following comthents.and—reconimendations-were-developedby staffbasedon -

adopted-Commissionpolicies-andstandards:and, in particular,relatedwaterqualitymodeling,and
-assessmentsperformedby Commissionstaffandits consultants.Iii partien1ar~thesecomments
consideredtheCOmmissiOn’s‘StrategicPlanfdr’Water’Résour~OManageñieiit,theAreawide Water
QualityManagementPlan(208Plan), and experience from thewater quality thodelingwork.that~
advisedtherecommendationsof theAreawide-Water QualityManagementPlan. - - - - — - -

Commentson TotalMaximumDaily Loadsfor SaltCreek,illinois



4.5 - Total.Phosphorus:it is reportedthat phosphorusconcentrationappear to be dropping in recent
yearsandthat“appropriatemea~uresmayhavealreadybeentaken” to addressphosphorusrelated
waterqualityproblems.First, it is possible’‘(likely?) thatobsenedphosphoruschangescouldbe
explainedby changingweatherand/oralgaluptakeoccurrences.Second,while “appropriate’ - - -

measures”arealluded-to,thereis no:discussion-~f whatsuchmOasures-may--havebeen.Sincethere
is little pointsourceinput aboveBusseLake,it is hard to-imaginethatunknownremedialnonpoint
sourcecqntrolshavebeenimplemented-to causesuchachange. - - - - ,. - -

4.6 - DissolvedOxygen:-Althougb it is noted-that-bothwet-weatherandsummer,low-flow- -; - -

conditionsarepotentiallycontributingto dissolvedoxygen~mpa~nn-ent,for unexplainedreasonsit

is concludedthat“theDO problem”- is assoeiated,withthe latter cfrcurnstancesandonly summer;
low-flow conditionswill be modeled This decisionseemsto be very lmutmg, particularly
consideringthatmaking-this,determination essentiallyrulesout’wet-weather/nonpoiut sourcerunoff
from further assessmentandConsideration. - - - - - - - - -‘ - - - -

5 2 6 - Salt Creek Hydrologic’Validation In this section,andprecedingdiscussionsoftheHSPF
hydrologic modeling andcalibration, referenceis madeto thecalibrations performed byPncefor
Dui’age County.This is a vOry usefulandimportantpointofreference.However,no referenceis
made-tp;prcvipus .208 hy~ro1ogic an• water quality modeling ofSaltçreek.This seemslike a -

senousoversight,particularly becausethe208modeling focusedheavily ontheaccuracyof low-
-- flow modeling,~whereas-themore-repent modeling(Price)is focused, principally on high flow (wet-

weatber)conditions.-More,specifically,-it is~notedthat,monthly point sourcO flow data were-used,
resulting in an inability to representdaily dischargevanauons This is a shortcomingin both model
calibration andeventualsimulation As notedpreviously in this chapter (5 2 4), monthlytreatment
plantflows aremuch higher, on average,than daily low flows dueto theeffectsofinfiltration and
inflow. In addition, it is kiiow thateven—diurnaltreatmentplantdischargevariationsarevery
substantial andcaneffectboth calibration andsimulationresults Consideringthis, it is unclearwhy

- daily flow datawere~iot-obtáinedfrqm treatment,plantoperators.Further, HSI~Fallows - -

- representationof-diurnal v,ariability in-point sourceflows, based.on:actualobservations.-It is our
recollection that both typesofflowvariability wereincorporated into theprevious 208modeling
wOrk, andwesuggest,should havebeen-incorporatedinto theTMDL study. --- - - -- - - -

5.2.7 - ChlorideCajibratiom Thereport concludes-that-the,modelis adequatelycalibratedfor -

chloride concentrations.However,the,,~ghestconcentrationsreportedin grab samplesarenot even
- closelyapprOached in thesimulation, suggestinga possible.problem.Thismaybe explainedbythe

complexityofrepresentingroad salt application. While ‘the model apparently assumesa -regular,
predictablebuildup/washoff function,in reality salt is applied on a very irregular, concentrated
basisin responseto snowandiceevents.Therefore, it is probablyno-surprisethat therather basic
model~eprcsentationmaybeun4er-simulating’extreme salt concentrations occurring during
meWrunoff-cvcnts.Similarly, themodel would normáUy representsnowmeltbasedon natural

- phenomena-—i.e.,-temperature andsolarraclialion. However,salt-induced~now-inejtduring sub-
- freezingconditjpns maybe causingsomeofthemostconcentratedchloride conditions instream—

i.e.,very concentratedrunoffoccurring during yery low dilution conditions.Are theselatter salt-
inducedconditions representedin anywayin themodel? - - - - - -



-::-5.3 --Modeling-DissolvedOxygenUsingQUAL2E: SeveralcOmmentsarenoted-for this’section~
c-First, Whul6it is noted that-lISP-F ‘esnrepresent DO over’a wider range Of-dynamic’cohditiofis~than
thenarrow-nearly-steadystate-rangerepresentCd-by QUAL2E, there is ‘little di~cussionasto why
HSPF:is’not -used instead.-This -decision-eliminatesthe ability to representpotential wet-weather

- DO problems and—alsolimits- theability to representvariableDO conditionsduring’iower flow —

- periodsinterveningbetween’wet-*eather;It”also;elimina~esthe relatedrepresentationofthe-,
complexconditionsofvariablealgal concentrationsthat’ respondto variability in’ flows temperature,
andcloud coverand, in turn, affect DO concentrations. - -- - - - -

- It is notedthat model representationsof Salt CieCk-’and Spring Brook began, respectively, -

~dawiistre~ni-ofBtisseLakè’añdLake Kadijah. ThiS’seémsproblematicfrom the’perspectiveof’a
completeandadequate‘dissolvedoxygen,represeiitation,particulatlythe’diurnal -effects-causedby
alg~1concentrationswhich tendto be much moreprominent (and potentiallyproblematic) in

‘-iinpôunde’d’-reaches. Why’werethelakesandupsfreathreachesnOt -represented? : - -:‘: - - - - -

- It is noted in the report that sedimentoxygendemand (SOD) is “found throughmOdel - - -

calibration:” This approachseemsproblematiC, particularlyconsideringthat SODis measurable
andmeasuredrates-wouldprovide a much more reliable’point ofreferenceversus-bàckiiig into -

assumedlevels-throughmodel~alibritioti.-Durii~ig-the previouslyme’ntioned 208’modelingproject,
an extensiveSOD monitoring studywasdonebythe illinOis-StateWater-Survey (alongwith’ the-
Metropolitan’ Water ReclamationDistr Ct)’-At aminimum, thosemeasuredcàncentrations-should
be usedas‘a point-ofreferenCe in ‘establishingSODrates in thO-Th1DL-stud~’While-theISWSSOt)

-- reportis listedas a refurence,there is-_no-indicatioh howthat ~ usediii the
TMDL’-anaiysis. Having-sound,meàsitredSODnuinbOrS providesmuch-n~io~’Oreliability iE~ -

calibratingrealistic oxidationandnitrification rates,~aMgreatlyreduCeathejossibility’of a--false
conclusionin detenmmngtherelativesourcesofoxygendemand,suchasrepresentedin figure5-6

~5.3.1’- Diurnal VariatiOn-of-DO DuetO AlgaeandPhotosynthesis:The report nOtesthat QUAL2~E
‘:c~Otrepresenttime-varyingflow:andpollutant- loads. It nOtesseveraloilier shortcomings, -

including th&saniple period tthed for diutnalcalibration’(e.g:,, significant flow variabilityduringthe
period,‘inabilityto representattaChed-algae).It ends tip concluding-thatthem del is not capableof
simulatingthe full-extent ofthediurnal variation OfDO.-As previouslypointed’out, it ispuzzling
whyHSPF wasnot usedinstead’. In partieular,--HSPF does-not--have the limitations of-QUAL2E in
representingdiurnalandflow-variedchangesin DO andalgal concentrations,canalsorepresent
attached-algae,and wassuccessfullyap~liédto SaltCreek axtda.’rangeofOtherstreani’andriver’

- condifion~during--the208 process.A-consequenceOf limitations-Ofthe selectedmodelmaybemis-
- i~eprCsentation-of-critical-factors, suchas phosphorusandothpr nutrients, that àoutribute to observed
DO problems.’ - “‘ - - -‘ - •‘ -- - - - - - “ - - — .- - ‘- -- - ‘~--. -‘ ‘‘ ‘ - -:

-6.2:--FutureGrowth: severalconcernsare- raisediii this section. - - - - - -- - ‘ - --- -

- The-report notes‘that-summer low-flOw condition arethe‘critical condition for DO -impairment.
While-this-maybe true,and-presuming-thatthis-10w-flow inipainnetit~anb~-elithinated~thCre
remains’the Concern’that wet-weather impairments(evenif less’severethanlow-flowimpairments)
will- Continueinto -the futureunabated. The reportalsotiotes thatpoint source-‘contribution has-the
mostsignificant impactundercurrent conditionsandwill continue-under futurecoiiditions.-This
mayor maynotbethecase. - - - - - - - -: - - -- ‘ -- - - [



-‘ - Future- population, changein.the watershedwasapportioned verycrudely basedon countytotals
forDuPageandCook. A1ter~iative-ly,populationchangecouldeasilyhavebeenestimatedmere-

accurately,byoverlayingGIS-basedquarter-sectionorcensustract forecastinformationon topof
watershedand‘sub-watershedboundaries.Thisapproachis commonlyappliedbyNIl~Cin its- --

routinewatershedplanningwork. -
- It is reportedthata future-conditionsmodelrunwith- increasedpointsourceloadings-shows-

-‘ - improvedDO ‘conditions in thecreek.’-Thismo4e1~esult,andit~explanation-~ “flow
augmentation” — seemcountenntuitiveandinconsistentwith previousmodelingresults(eg , NIPC

- andothers)~It alsoraisesfurtherquestions regarding thepreviouslymentionedrelationships -

betweemSOD,instreamBOD- andammonia,and diurnalalgaleffects,-and-the adequacyoftbeir
representationin amodelthat is admittedlyconstrainedin its ability to represent-compiex~instream

- phenqmena.

6.3.2- ChlorideMarginofSafety:Thereferenced“conservative”chlorideassumptionsreallydon’t
appear “conservative.” Tn-light ofmeasuredconcentrationsthatônoccasiongreatlyexceeded500

mg/I -which werenot approachedbymodel calibrationresults,andthepreviouscomnentson the
complexityofsimulating-roads-altrunoffandresultantchloride levels,it is suggested,thata
significantadditionalmarginofsafetyisneededin settingtheTMDL, at leastfrom- thenonpoint

source side. - - -- ‘ - ‘ - - -‘ - -- --

6.4 - DissolvedOxygen:This sectionnotesthatchlorophyllaconcentrationsin Salt Creek,“did.not
showanyobvious,eutrophicationproblem?’It-is therefOreconcludedthat thesteady-state-QTJAL2E
modelwas,appropriate fordeveloping,theDO,1IvIDL.This seemsto directlycontradict-boththe

ObsCrved significantdiurnalvariations in D.O (figure 4.4) andthesin-itilateddiurnalvariability’
(figure 5.8), albeitwith amodelthatadmittedlyhaslimited ability to representactualdiurnal

variations. As a rOsult, anyresultscomingoutofsuchsteadystatemodelingthatdoesnot.represent
algal-induced-diurnalvariationsis suspect,at,best,andlikely-to subst~ntially’underestimatethe-

actual-degreeOfdissolvedoxygenviolations in.the creek.It also leadsdirectlyto a likely errpneous
conclusionthat thereis no needto evaluatefactors(i.ç., phosphorus),that contributeto algal :
growth. ‘ -

6.4.1--Margin-ofSafety.forDO: Most oftheassui~ipfionsreferencedin this sectionseem
reasonableandappropriately conservative.Howe,vçr,theassumedsummertemperaturerange(74-
77 degreesF) basedon a Ji~ine 1995 mothtorii~gpetiqd~loesnotseemconservative,and-water/air
temperaturearecritical factorsinfluencinglow dissolvedoxygen.Whatis theactualrangeof
summer,low-flowwatertemperaturesseenin SaltCreek?In particular,.whatwastheair
temperaturerange during theJune27,1995-sampleperiod? - -

6.4.2- DO LA andWLA: It is statedthat nonpoiñt contributions ofCBOD andamn~niado not
require anyCo4trolbecauseDO standardsarenotviolatedduringhigh flow. As noted previously n

thesecomments,thebasisof thisconclusion-does~Otappearto-bevalid. First,while thelimited-
wet-weathermonitoringdataavailablefor Salt Creek probablyis notadequateto makeafirm
conclusion,-regionalobservationswouldcertainlysuggestthe likelihoodofwet-weatherDO.
problems.Secondly,thechosenmodelingapproachin this study does-not have thecapacityto
representwet-weatherDO conditions. - - - ‘ ‘ - - - - - -



6~4.3-ImplementationConsiderations:Referenceis made-topossible-damremovalas-ar”optionfor
TMDL implementation.It is -stronglyrecothrtiended-’thatthis optioii--be 1’urtherevàlüat&1 and --

pursued.No onlywould damremovalhelpachieveDO’standarda,-it-also,wbuldcontribute-’ - - --

significantly to improved aquatichabitat,-fishmovement,andrecreationalboatingaccess.”-

References:Thereareno references-to previous-modeling-andwaterqualityanaIyse~performed
duringtheNIPC208~study.-This isbothpcrplexing-and’troubling. While conditionshaveobviously

- changedduringthethtervening’years~thedynamic—water qualitymodeling‘performedduring208,
andsubsequent~ollew-upapplicationson theDuPageRiver,arestill thedefinitiveapplicationsOf
stat&of-the-art,dyflamicwaterqualityniodelitig‘for Salt-Creekand-siniilai’ streamsin thisregion.

Commentson SaltCreek Waters/tedImplementationPlan - -

I ‘—Scope:As previOuslynotedin cOmments on theTM-DL-feport, ‘we haveconcernsthat the- -

TMJ)Lis limited to-justchlOrideandDO (from pointsOurCesandVSS contribüted’b-ynOnpoint
sourcesandCSOs)~-OthercOnstituentsreconiniCndedfor seriousevaluation;aiidpossibleTMDL
setting,-include: - -- - ,: - :- - ‘: - - - - - -. - - - - : -, ‘. - - -‘

- nutrientsasacausativefactorfor algalgrowththatcreatesproblematicdjurnalDO swings-‘-- -

- - nonpointsourcerunoff, CSOs,andsanitaryseweroverflowsaslikely contributorsto wet-~weather
- ‘DO viOlations. - - -‘‘ - -. -_,- 1,’ ‘ - - - - “- - -; ‘ ‘ -

Copperasa’potential-contributor to watercOlumnand-sediment‘toxicity pi~oblCms-- ‘ ‘- ‘- - -

- -Vpriousotherconstituents~thetals,’pestieidés~’o~gaimics)for-theircOntributionto-‘elevated - -

concentrations-oftoxic coz!stitaents.in,thesediment—- - -. - ‘- - - - ‘,‘:, -“ -

- “-2.1 - PointSources—Stormwater:-It is -statedthatstomiwater-relatedallocationswill’be’
implementedas’point~iOrcecontrolsuiiderNPDESPhase-liHowever,-itappearsthat’NPDES’

- PhaseII ascurrently beingenforCedin illinois will,’at best,addressprevention’ofproblems- -

associatedwith new;developmentbut~wil1notprovidefor effectiver~mediatiön-ofC~isting
stormwaterloads. . - - -

2.4-ReasonableAssurance:-’ltis notedthatstormwatercontrOl forMS4swili’be”acôomplished -

throughthe“NPDESPhaseII generalpenmt“How will thishappen9Doesan existinggeneral
permitcall for basinwide-remediation-Ofexisting-stormwater discharges? - ‘, - -. -.

3.L1 - GeneralBMPs forRoadDeicing:It is suggestedthat a•recomtiieiidationbe addedfor ahti-
icing asanadditionalBMP thatcanreducetheuseofroadsalt~ - - “ “ - - - -‘ -. -

3.1.3”.:RecommendedManagementActionsfor Chloride:Therecornmehdedactions-for road
deicingin this section~eethto be -veryvague.HOwwill specific recommendatioi s bemcmi~o±ed
andenfotcedto-ensurethat salt-redu~tiOns’willaCtually takeplace?’ “, ‘ . - -- -

3.2~i.. kec4~thmendedManagement.áctionsfor DO’: Ti e-rec~ommetidationsforVSS reduction-fOr
stonn’v~ater:presumethat PhaseII stormwater remediationwill occ~ur“Ovei.time.’! What— — - -

thechaiiisms arein placeto ensure that thiswill happen? - ‘ - - . -



3.2.3 - CostConsiderations:Theestimatedcostfoi~WWTP improvementsis estimatedatabout$18
million. However,thecostfordamremoval which could achievesimilarbenefitsis notestimated.
It is stronglyrecommendedthat this estimatebeprovided.Evenif only crudecostestimatesare -

available, it seemsvery likely that thedamremovalcostwould bemuchlessthanthe$18million
for WWTPimprovements. -
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Forest PreserveDistrict of DuPagé-C-ôunty
3 S~580 Naper-ville Road • Wheaton, IL 60187-8761 630.933.7200 Fax 630.933.7204 • 1T(800.526.0857

November12, 2003,. - - - - - - — . - -.

- - -. - - - - - -. - - -

Mr. BruceJ.,Yurdin,Manager - -. - -- - -. - - - - - ‘-- - - -- -

WatershedMainagementSection,BureauofWater - -, , , - NOV,1. 72003
‘llhitiOi’~~ eiitarPfOteotion A~eñ~y- ,~‘ - -“ - - a,-’ ‘ -. -

P.O.Box 19276.- - - - - ‘-:,‘ - ‘ - -- . - - -

Springfield,’:IL 62794-9276-’ - - - - -. - - - - ,- -. - .BURE,~uoF j

RE: -. .DRAFFSALT CREEKTflvIDL PLAN - . .. .

--FtJLLERS-BURGWOOt}S CORRE-SPOND~NCEFILE Z-l20-OQZ - ,, -

DearMr~Yurdin: - - - : - - , - - - -, - - .‘ -

Ihank you.for.the opportunity -to review and cpmment on- the draft, report titled Total
Maximum Daily Loads (TMDL)-for Salt Creek. The:Forest’Preserve’Districtof DuPage.
County(the “District”) fully supportsthe goal of theTMDL program,which is to improve
water quality in our lakes, streamsand rivers. Organizationally,~manyof the District’s
policiesemphasizetheimportance--ofcontrolling andeliminatingpollution inour waterways.’
Our ‘Land Management-Policy-states“Rivers and.streamsw~tliin District boundariesshallbe
left in anaturalstate.Windingcourses,eddies,riffles, rapidsor falls, shadedbanks,-vegetated,
banks,.oxbowsand-backwaters,all contributeto a-diverseand-healthystream.” - - -

However,we alsohaveaPolicy on the Development,Preservatio,nandOperationof Historic-
&ructures,which statesour supportfor the preservationof “... structuresconnectedwith
events-important’tQ. the patternsof’ history; -structuresconnectedwith regionallyimportant
people; structures that representedcommunity evelopmentor were instrumental- to-
settlementof an area;and structuresthat are essentiallyintact or undisturbed.”The Graue
Mill Dam atFullersburgWoodsForestPreserve,which is ownedby the District, clearlyfalls
into thiscatego~yofbeitigan importanthistoricstructure. - - -

A--dam--has-existedat -this -site-- since-at--lea~tl852,to supplyasource of waiterpowerfo a
gristmill constructedby FrederickGraue, one of DuPageCounty’s earliest settlers.The -

existing dam,was constructedin 1934 by theCivilian ConservationCorps,aspartof the
WorksProgressAdministration.The GraueMill is aNationalHistoricLandmark,andoneof
DuPageCounty’smostpopulartourist destinations.Visitors are-ableto-see-themill operate

virtually the sameway that it did 150 yearsago. It is my understandingthat theGrauèMill
hastheonly operablemillracepoweredwaterwheelin the Stateofillinois. -

So, admittedly, the District has conflicting policies regarding the Graue Mill Dam at
Fullersburg Woods. Withotit- the historic significance of the structure,’and its critical
importance in theoverall operationandinterpretiveprogramsat theGraueMill, ourexisting
-policies wouldseemto leadus to supportthe recommendedremovalof thedam.We agree
that the damdoescreatesomenegativeimpactson waterquality andtheoverall ecological

O4l20021~AH/cmg

Mailing Address: P.O. Box 5000 • Wheaton,IL 60189.5000 • www.dupageforest.com



-‘ Mr. Bruce Yurdin , - , - - -- - : -: - -

‘Salt CIeekTMDL Plan- ‘ - —~ ~“ .: - :-:~

- - Page--2of2- ----- ‘- - - ‘ : :~‘ ~- -

healthof Salt Creek. However, the historic importance of the dam cannotbe ignore& as the-

draft versionoftheTMI)L report hasdone.

- : “ - - It - appearsto us that thedraft Salt Creek Watershed Implementation Plan offers two basic
alternatives with respectto the TMDL for dissolvedoxygen: 1) Reduce;the averagemonthly-

allowable-pollutant concentrations of CBDO5’ and :ammditia-to- -5.0’mg/L-and”l.O”mWL,
- respectively,at the wastewatertreatmentplantswithin the- -Salt-Creek ‘watershed,--or 2).

- removetheGraüèMill Dam at Ftlhiersburg Woods. if we understandthe report- correctly, thel
- - ~ost’~fthe’ &st’ alternativeis, estimatedto be $18 million, on a waite~ahed~widé basis~while’

‘the costfor thedam removal option hasnotbeencalculated.

My mainpurposein writing this letteris to emphasize--the‘important bisturicalandsocietal
‘aspe~ts-of the GraueMill -Dam. ‘that .havá hot beenaddressed-in- the draft TMDLrepóit Any
seriousproposalto removethe Graue-Mifi Dam will undoubtedly be highly controversial.
andmanylocal residents,homeownersassociations,and a varielyoforganizationswill Object
to the proposal. Quite frankly, I amnotsurehowtheBoardof Commissionersof the Forest
Preserve District would react to’ sucha’proposai, if-IEPA selectsthe damremoval alternative
asthe recommendedSalt Creek TM])L for dissolvedoxygen

Befere‘:I would even considerasking ‘àur Board’ to make- such-’a decision,much more
additional,technical-researchand’public input would’ be’ xequired.‘The ‘draft TMDL reporttells
us thatwaterquality in: SaltCreek~would.improve:ifthe-daim is removed,but--dOesn’ttell us-
howtheupstreamsediirtentwould:bedealtwith’ orhow much-theproject ‘would cOst,orwho
would payfor the project.In addition,we feelthat theIEPA- should cOnstllt-with-the-fflinois
Historic Preservation Agencyregardingtheacceptability,of the damremoval optiOn, given
the classification’oftheGraue~Mill--asa NationalHistoric-Landm~rk.- - -- . ‘~‘

Will-’iEPA bC addressitlg’any-of-thesetypesof issuesbef~refinalizing the-Salt-CreekTMDL
Plan?-- - , - - - - - - “ -, - --, ‘.~-“-.: - - -‘. ,“ .:. - - - .: - - - . —‘. ., - ,- ‘- . -

Sincerel~~ ~

Director- - . - - - - - ‘: - - - -- - - -

cc: - ‘ Dewey’ ero President’- - -. ‘ - -: -. - ‘

O4l2002RAHJcmg
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1

1 BEFORE THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

2 IN THE MATTEROF:
DRAFT RENEWALNPDES PERMIT )

3 TO DISCHARGEINTO WATERSOF

THE STATE - VILLAGE OF )
4 - NEWLENOX - STP #1 - )

5 ‘ -

6 - REPORTOF PROCEEDINGStaken at the hearing

7 of the above-entitled matter, held at 701 West Haven

8 Avenue, New Lenox, Illinois, before Hearing Officer

9 - Deborah Williams, reported by Janice H. Heinemann, CSR, - ‘ -

10 RDR, CRR, a notary public within and for the County of

11 DuPage and State-of Illinois, on the 24th day of April,

12 2003,’commencing at the hour of 7:00 p.m. - -

13 -

14 APPEARANCES: -

15 MS. DEBORAHWILLIAMS, IEPA Acting Hearing

16 Officer, Division of Legal Counsel; ‘

- 17 - - MR. ALAN KELLER, Manager, - -- -

18 North~rn Municipal Unit, Permit Section;

19 - MR. ROBERT MOSHER,

20 Water Quality Standards Unit;

- .21 - MR. ABEL HAILE, -

22 Northern Municipal Unit, Permit Section;

23 MR. JAY PATEL, Field, Operations Section; :

24 MR. BILL HAMMEL, Office of Community Relations.
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1 refer to them now in your comments, the web site and where

2 we can find the information; but if you wouldn’t mind

3 sending a printout with --

4 - MS. WENTZEL: Print it all out. -

5 HEARING OFFICER WILLIAMS: With comments later.

6 - Do you know how many pages we are talking?

7 MS. WENTZEL: Depends on the size of the font.

8 And as long as that is official and if I just print them

9 off myself, that’s fine.

10 HEARING OFFICER WILLIAMS: Because if there were

11 ever to be an appeal or something, I think we would want -

12 that to be part of the actual records and stuff.

13 MS. WENTZEL: Okay. Then I will certainly do

14 that.

15 - Prairie Rivers Network is concerned that

16 the issuance of this permit as written would violate

17 . applicable state and federal law, specificalLy the

18 applicant and Illinois EPA have not satisfied provisions

19 of the antidegradation policy. And Illinois EPA has not

20 - incorporated necessary water quality-based effluent limits

21 for nutrients and oxygen-demanding waste into the permit.

22 In order to save time this-evening, my

23 comments will focus on some of the chemical- and physical

24 states of Hickory Creek and the need for water
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1 While the State has been clear that this

2 does not constitute proof that the water is’violating

3 standards, I do feel that it at least constitutes

4 - reasonable potential that there are violations of water

5 quality standards and, therefore, water quality-based

6 - effluent limits should be determined for those parameters.

7 Fortunately, there is other evidence

8 besides just the presence on the list that there are some

9 problems out there. There is evidence to suggest that -

10 phosphorous concentrations are particularly high in the

11 creek. The U.S.G.S. database that I mentioned earlier,

12 indicates that for the period of ‘92 to ‘97, which is the

13 most recent five year period on record, total phosphorous

14 exceeded Illinois’s EPA trigger value for more than

15 - 20 percent of the samples.

16 - I think it’s worth noting that Illinois

17 EPA’s trigger is eight times -- approximately eight times

18 higher than the USEPA’s recommended criterion. While this

19. -~ is not an adopted standard at this time, it does indicate

20 that there is high phosphorous in the stream.

21 Furthermore, data collected in August 2002

22 by the Village of New Lenox indicate the total phosphorous

23 instream on that particular day when they sampled was

24 between 1.49 and 1.63 milligrams per liter. These
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1 - collected for more than 40 percent of the samples.

2 And I would like to ask the Agency if they feel

3 that there is any reasonable cause for this in Hickory

4 - Creek other than photosynthetic activity.

5 MR. MOSHER: Well, usually supersaturation is

6 — either caused by photosynthetic activity or extreme

7 turbulence. - So given- the nature of -Hickory Creek, it’s

8 very possible that algae saturation photosynthesis had a

9 part in that.

10 MS. WENTZEL: Given that fluctuations between

11 daylight hours and dark hours can be as great as -- have -

12 been,shown to be as great as 6 to 8 milligrams per liter,

13 there is reasonable potential that dissolved oxygen

14 regularly falls below the adopted minimum of 5.0

15 milligrams per liter.

16 The data collected by the applicant on

17 August of 2002 also indicates supersaturation of dissolved

18 ‘saturation. And interestingly, on that day the four sites ‘

19 downstream of the facility were supersaturated and the

20 single upstream sample that day was not. Supersaturation

21 of dissolved oxygen has also been shown to cause gas

22 bubble trauma in fish and aquatic invertebrates. I don’t

-23 know if that is something that has been considered by the

24 Agency. - -
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1 - Receiving Streams,” concludes that -- and this is a

2 quote -- Based on available data, the effluent from the

.3 wastewater treatment plant No. 1 has lower concentrations

4 - for all comparable parameters except for copper. ‘

5 However, notably absent from the comparison

- 6 were nutrients. The applioant sampling conducted in

7 August of 2002 found 2.76 milligrams per liter of total

8 phosphorous in the effluent, almost twice the upstream

9 concentration on that day and six times the average over

10 time for that particular stream.

11 The August 2002 sample also indicated ‘

12 considerably higher nitrate plus nitrite in the effluent

13 than at Hickory Creek. In large streams with few other

14 discharges dilution of the waste might alleviate problems

15 associated with -these high discharge concentrations.

16 However, ‘Hickory Creek is dominated by flow from

17 wastewater treatment plants particularly during low flow

18 periods. These st~atistical low flow or the 7Q10 flow

19 reported in the fact sheet is 2.4 cubic feet per second.

20 The discharge from the expanded facility would be 3.9

21 cubic feet per second.

22 - And because cumulative impacts of other -

23 discharges must also be considered before permitting a

24 discharge, it is worth noting that according to the permit




